
CITY OF GROSSE POINTE WOODS
20025 Mack Plaza

Regular City Council Meeting Agenda
Monday, October 18, 2010

7:30 p.m.

1. CALL TO ORDER
2. ROLL CALL
3. PLEDGE OF ALLEGIANCE
4. RECOGNITION OF COMMISSION MEMBERS
5. ACCEPTANCE OF AGENDA

6. MINUTES A.
B.

C.

D.

E.

Council 10/04/10
Committee-of-the-Whole 10/04/10, w/recommendation

1. Community Center Guidelines
Committee-of-the-Whole 10/11/10, w/recommendations

1. Water Reservoir
2. McKenna Associates, Inc. Invoices
3. McKenna Contract Future Services

Election Commission 10/07/10, w/recommendation
1. Certification of Election Inspectors and Receiving

Board for 11/02/10 dated 10/07/10
2. List of Inspectors/Receiving Board

Citizens’ Recreation Commission 09/14/10 and Excerpt
10/12/10, w/recommendation

1. Relay for Life

7. PUBLIC HEARING A. Special Land Use and Site Plan: AT&T Mobility, 8065
Grand River, Brighton, MI – 100’ Stealth Unipole-Style
Support Structure with Antennas

1. Letter 09/13/10 – City Attorney, w/attachments
a. Resolution Approving
b. Resolution Denying
c. Letter 06/14/10 – City Attorney
d. Proposed Land Lease Agreement
e. Memorandum of Lease
f. Tenant Acknowledgment

2. Planning Commission Resolution 07/27/10
3. Letter 09/12/10 – Kenneth A. Daher
4. Letter 09/24/10 – Donald A. Lindow
5. Letter 07/23/10 – Thomas C. Perna
6. Affidavit of Legal Publication
7. Affidavit of Property Owners Notified
8. Aerial View



8. COMMUNICATIONS A. Holiday Parking Meter Covers – Grosse Pointe Business
and Professional Association of Mack Avenue

1. Email 10/06/10 – Lucy Poulos

B. Monthly Financial Report – September 2010

9. BIDS / PROPOSALS /
CONTRACTS

A. AT&T Mobility Land Lease Agreement
1. Proposed Lease Agreement

B. 2010 Fall Tree Planting
1. Memo 10/12/10 – Director of Public Works

10. PROCLAMATIONS A. Pancreatic Cancer Awareness Month

11. NEW BUSINESS

12. ADJOURNMENT

Lisa Kay Hathaway, MMC
City Clerk

IN ACCORDANCE WITH PUBLIC ACT 267 (OPEN MEETINGS ACT)
POSTED AND COPIES GIVEN TO NEWSPAPERS

The City of Grosse Pointe Woods will provide necessary, reasonable auxiliary aids and services,
such as signers for the hearing impaired, or audio tapes of printed materials being considered at
the meeting to individuals with disabilities. All such requests must be made at least five days
prior to a meeting. Individuals with disabilities requiring auxiliary aids or services should
contact the City of Grosse Pointe Woods by writing or call the City Clerk’s office, 20025 Mack
Plaza, Grosse Pointe Woods, MI 48236 (313) 343-2440 or Telecommunications Device for the
Deaf (TDD) 313 343-9249.

NOTE TO PETITIONERS: YOU, OR A REPRESENTATIVE, ARE REQUESTED TO BE IN ATTENDANCE AT THE
MEETING SHOULD COUNCIL HAVE QUESTIONS REGARDING YOUR REQUEST
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MINUTES OF THE REGULAR CITY COUNCIL MEETING OF THE CiTY OF GROSSE POINTE

WOODS HELD ON MONDAY, OCTOBER 4, 2010, IN THE COUNCIL-COURT ROOM OF THE

MUNICIPAL BUILDING, 20025 MACK PLAZA, GROSSE POINTE WOODS, MICHIGAN.

The meeting was called to order at 7:33 p.m. by Mayor Novitke.

Roll Call: Mayor Novitke

Council members: Boddy, Bryant, Granger, Howle, McConaghy, Sucher

Absent: None

Also Present: City Administrator Fincham

City Attorney Don Berschback

City Clerk Hathaway

Building Inspector Tutag

Recreation Supervisor Sharp

The following Commission members were in attendance:

Lee Allcut, Board of Canvassers

Ross Richardson, Planning Commission

Thomas Fahrner, Mayor's Mack Avenue Business Study Committee

Sally Sterr, Beautification Commission

George McMullen, Board of Review

Mike Fuller, Planning Commission

Richard Shetler Jr., Senior Citizens Commission

Motion by Bryant, seconded by Howle, that all items on tonight's agenda be received,

placed on file, and taken in order of appearance.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Granger, seconded by McConaghy, regarding 2010 Application for

Permit/License - Vendor/Solicitor/Peddler, that the Council approve the
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application of the following solicitor on behalf of Edward Jones Investments, 19806

Mack:

Robert G. Muir

15021 Rohan

Sterling Heights, MI 48313

Mr. Muir provided an overview.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, McConaghy, Novitke, Sucher

No: Howle

Absent: None

The following individual was heard regarding non-tax paying households, requesting

that paid taxes be a requirement to receive City park passes:

Jane Plieth

885 N. Renaud Rd.

There was a consensus of the City Council that this item be addressed at a future

Committee-of-the-Whole Meeting and that Ms. Plieth receive notice when this item is

addressed by the Committee.

Motion by Bryant, seconded by Granger, regarding City Administrator Position -

proposed Employment Agreement for Alfred "Skip" Fincham, that the City

Council approve the Employment Agreement for Alfred "Skip" Fincham, City Administrator,

commencing October 4, 2010, through June 30, 2011, modified to delete Sections 6 and

7, and two minor corrections.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None
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Motion by Bryant, seconded by Granger, regarding City Administrator Position -

Resolution appointing a Public Safety Commissioner, that the City Coundi adopt

the resolution appointing AWred "Skip" Fincham as Pubhc Safety Commissioner, as

amended.

Motion carried by the foflowing vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

City Clerk Hathaway then administered the Oath of Office to Alfred "Skip" Fincham, City

Administrator.

Motion by McConaghy, seconded by Bryant, regarding Lake Front Park Bridge

repaving, that the City Council approve a contract with:

Asphalt Control Corp.

17938 East Warren Ave.

Detroit, MI 48224

in an amount not to exceed $6,800.00 to apply asphalt to the vehicular bridge deck at

Lake Front Park, to be paid from Account No. 401-903-971109.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Howle, seconded by Bryant, regarding proclamation - Domestic Violence

Awareness Month, that the City Council voice no objection to the issuance of this

Mayoral proclamation.

3
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Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The following individuals were heard regarding the following Zoning Ordinance

Amendment to Chapter 50, Section 50-340:

In favor:

Marieka Allen, 86 Hall P1, Grosse Pointe

And spoke on behalf of Carol Reed and Jeannie Fellows who were in the audience

OpDosed:

Tom Sullivan

1852 Brys

Motion by Boddy, seconded by Bryant, regarding Second Reading: An Ordinance to

Amend Chapter 50, Zoning of the City of Grosse Pointe Woods Code: Article

III District Regulations, Division 6 C.F. Community Facilities District by

adding Section 50-340 Special Land Uses, To Allow a Continuing Care

Retirement Community CCRC As a Special Land Use subject to specific lot

and building regulations, that the City Council approve this proposed ordinance as

presented making it effective 20 days after its enactment, and to authorize publication by

title of the final adoption in the Grosse Pointe News.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Howle, seconded by Granger, that the following City Attorney statements

be approved for payment:

4
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1. City Attorney Don Berschback dated September 28, 2010, in the amount of

$4,495.00;

2. City Attorney Charles Berschback dated September 29, 2010, in the amount of

$5,309.00.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Nearing no objections, the following items were addressed under New Business:

The following individual was heard regarding Serenity Way operating in a

residential area, and requested the City Council fife a complaint to the State:

Chapman Cunningham

20558 Fairway Lane

Motion by Howle, seconded by Bryant, that the following documents be received and

placed on file:

1. Grosse Pointe News Article 09/09/10

2. Adult Foster Care Facility Licensing Act, Act 218 of 1979. Sections 400.703 -

Definitions; 400.726 - Name or designation of facility; 400.723 - Complaint;

specifications; resolution of issues; notice; failure to resolve issues; hearing;

decision; finality; issuance of license.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The City Attorney was directed to provide reasons why/why not the Council should file a

complaint against Serenity Way, and identify whether an individual may file a complaint.

This item was referred to Committee-of-the-Whole on October 11, 2010.

S
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Motion by Bryant, seconded by Boddy, to adjourn tonight's meeting at 8:30 p.m.
PASSED UNANIMOUSLY.

Respectfully submitted,

Lisa Kay Hathaway

City Clerk
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MINUTES OF THE MEETING OF THE COMMiTTEE-OF-THE-WHOLE OF THE CITY OF
GROSSE POINTE WOODS HELD ON MONDAY, OCTOBER 4, 2010, IN THE CONFERENCE
ROOM OF THE MUNICIPAL BUILDING, 20025 MACK AVENUE, GROSSE POINTE WOODS,
MICHIGAN.

PRESENT: Mayor Novitke

Council Members Boddy, Bryant, Granger, Howle, McConaghy,
Sucher

ABSENT: None

ALSO PRESENT: City Administrator Fincham
City Attorney Don Berschback
City Clerk Hathaway

Park Supervisor Sharp

Mayor Novitke called the meeting to order at 7:03 p.m.

Motion by Bryant, seconded by Boddy, that all items on tonight's agenda be received,

placed on file, taken in order of appearance.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher
No: None

Absent: None

Next, the City Administrator's contract, including Employment Agreement and
Public Safety Commissioner appointment, was discussed. Discussion ensued
regarding overnight travel, dues, and subscriptions. The Committee and Mr. Fincham

agreed to remove Sections 6 and 7 from the Employment Agreement, and that a
correction be made to Page 1, second "whereas" by deleting "shall" and inserting "to."
A correction is also needed on the Resolution's last page, No. 10 by deleting

"Commission" and inserting "Commissioner."

Motion by Sucher, seconded by Boddy, that the Committee-of-the-Whole recommend to
City Council approval the Employment Agreement for Alfred "Skip" Fincham, City
Administrator, as amended.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The Committee then discussed the purchase of annual City pocket calendars.

1
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Motion by Howle, seconded by McConaghy, to not purchase City pocket calendars.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent; None

Motion by Granger, seconded by Howle, that the following items be removed from the

Committee-of-the-Whole agenda:

A. DWRF Bids
B. Municipal Court Collections
C. Assessor's Department
D. Joint Meeting with Planning Commission - Chapter 50 CF District
E. Water/Sewer Rate Study
F. Water Rates
G. Cost Containment
H. Construction - 20600 Fairway
I. 5-Year General Fund, Major and Local Street Funds Model
J. Reorganization of the Public Safety Department
K. Cost Containment Future
L. Business License Fees
M. Budget Reductions
N. Uniform Traffic Code - Stop Signs
0. Coyote Update
P. Proposed Zoning Ordinance Amendments

Q. DTE Update

Motion carried by the following vote;

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Granger, seconded by Boddy, to immediately certify items addressed above.

Motion carried by the following vote:

Yes; Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Granger, seconded by Boddy, to recess the Committee-of-the-Whole meeting

at 7:26 p.m. for the purpose of convening the Regular City Council Meeting.
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Motion carried by the following vote:
Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The Committee-of-the-Whole reconvened at 8:43 p.m.

The Committee discussed the Community Center Guidelines. Administration was

directed to ask Bob Bucko, the City's insurance provider, to provide the rationale as to

why additional insurance is required.

The City Attorney was directed to research whether the City's permits allow for food to

be prepared in the Community Center.

Motion by McConaghy, seconded by Granger, that the Committee-of-the-Whole

recommend to Council adoption of the Community Center Guidelines dated September

23, 2010, as presented, and authorize the use of alcohol with the modification as stated

at the Committee-of-the-Whole.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, McConaghy, Novitke, Sucher

No: Howle

Absent: None

Hearing no objections the following items were discussed under New Business:

e Council Member Boddy requested to discuss parking meter permit stickers at a

future Committee-of-the-Whole. There was a consensus of the Committee to

place this item on a future agenda.

Council Member Boddy requested Council to provide her with items to address

with SEMCOG.

Motion by Howle, seconded by Granger, that the meeting of the Committee-of-the

Whole be adjourned at 8:59 p.m. PASSED UNANIMOUSLY.

Respectfully submitted,

Lisa Kay Hathaway

City Clerk
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1/ UI3" Grosse Pointe Woods
Community Center GuideIine

The information in this booklet provides a guide to parties and other gatherings at the

Grosse Pointe Woods Community Center. Inside, you will find specific information about

applying for room rentals, room rental rates, and rules of the Community Center.

MISSION STATEMENT

Office Hours:

Monday-Friday

8:30 a,m,-5:00 p.m.

Center Available for Rental:

Sunday-Thursday
9:00 a.m-10:00 p.m.

Friday-Saturday

9:00 a.m,-1 1:00 p.m.

Community Center is closed

for city-observed holidays as
indicated on City Calendar.

The Grosse Pointe Woods Community Center is available for the civic, cultural, educational,

recreational, and social activities of the residents of Grosse Pointe Woods. Please enjoy the

Center in a manner consistent with the character and objectives of our Community, and the

regulations promulgated for the use of the facility.

20025 Mack PLaza

Grosse Pointe Woods Michigan 48236

Web: wwwgpwmius

ErnaH: comctr@gpwrnlus

letephone: 3432408

Fax: 6423105



ROOM RENTAL APPLICATION

1. Application forms are available at the Community Center during office hours or online at www.gpwmi.us.

2. Applications must be submitted by Grosse Pointe Woods residents 21 years of age or older.

3. To secure a room rental, signed applications and a security deposit must he submitted at the Community Center

during office hours.

4. Reservations must be made at least I month in advance and up to 6 months in advance of the scheduled activity.

5. Phone or mail reservations are not accepted

6. Applications for one time use will be processed on a first come, first served basis.

7. The Community Center is available for continual reservations on a weekly, H-weekly, and monthly basis according

to availability.

8, Prior approval must be obtained by the Ci.ty Administrator or his designee for non-profit Grosse Pointe Woods

community organizations providing a public service to the community for private functions in which a fee will be

charged to attendees or where merchandise, products, or services are offered for sale.

9. The Request to Serve Alcohol portion. of the Room Rental Application must be completed indicating the inten.t to

serve alcoholic beverages. Approval must be granted by the City Administrator or his designees.

10. The City may refuse a particular type of activity if such activity is d.eemed not to be in the best interest of the City.

11. City Administration reserves the right to allocate space according to need, has the right to cancel reservations in case

of emergencies with or without due notice, and may limit the frequency of use by one group or organization.

ROOM RENTAL RATES

1. Room prices are for 5 hour blocks of time, including

set-up and clean-up. If additional time is needed,

hourly fees will be assessed.

2. Applicants will be charged additional fees for events

that end after the time indicated on the Rental

Agreement. The fees will be deducted from the

security deposit in hourly increments.

3. Tables, chairs, and set up are included in the price of

the room rental. The following furniture is available

for use in the rooms:

A. 18 Round Tables, 5' diameter seats 6 or 8

B. 10 Rectangular Tables, 5' x 30"

C. 16 Card Tables, 36" x 36"

D. Fabric upholstered chairs

4. The room rental fee must be paid 2 weeks prior to the

date of the event.

5. A $200 Security Deposit is required to reserve rooms.

6. Security deposits are refundable if the following

conditions are met:

A. Room is left in same condition as the start of

the event.

B. Event ends at time stated on. the Rental

Confirmation.

C. Rules and regulations are followed in

accordance with the Community Center

Guidelines.

7. If a rental is cancelled 60 days prior to the event date,

the security deposit and any rental fees pai.d are ful.ly

refundable.

8. Fees and. rates are subject to change.

. .

Facilities Capacity
5-hour

block

Add'l

Hour

160 $275 $70

Room 80 $140 $35

Room 60 $100 $25

Room 20 $40 $10

with Park room
$25 $10

Park room only 510 n./a

urns

cups an.d condiments

included

$10 n/a



ROOM RENTAL REGULATIONS

General Rules

1. The Community Center shall be utilized in

accordance with the terms and conditions established

by the City Administrator an.d approved by the

Grosse Pointe Woods City Council..

2. The day of the event, the applicant must check in

with the Building Attendant at the Community

Center office and present his/her identification. Thi.s

person must be on site throughout the entire event.

3. Groups consisting of children under the age of 18

must have one responsible adult present for each ten

10 children.

4. Groups shall be restricted to the room assigned,

excluding the restrooms.

5. Use of areas outside the building is restricted to the

parking facilities, unless specific prior approval is

obtained from the City Administrator.

6. A Building Attendant wil.l be on duty during the

event. Equipment problems and accidents should be

reported immediately.

7. The City of Grosse Pointe Woods is not responsible

for lost or stolen items or damage incurred to renter's

items or property.

Room set-up and clean-up

1. Table and chair set-up/tear down will be done by a

Building Attendant.

2. Access to the building prior to the rental time for set

up will not be granted.

3. The rental area must be left in the same condition as

it was received. Leaving the rental space in an

unacceptable condition will affect the renter's ability

to rent in the future and loss of security deposit.

4. The Applicant is responsible for the following

clean-up:

A. Removal of all materials brought in

B. Removal of all decorations

C. Placement of all trash in plastic trash bags

D. Wiping down of all tables and chairs

E. Cleaning of any spills and messes see Building

Attendant for assistance and supplies.

Conduct of Guests

By signing the Room Rental Application, the applicant

agrees to the following:

1. Orderly behavior of all guests inside and outside

of the building.

2. Financial responsibility of damages due to misuse

of Community Center.

3, Responsiveness to directives from staff.

4. Programs suitable for presentation in a public

building.

5. Lawful activity in accordance with the City, State,

and Federal laws and regulations.

Decorations and Entertainment

1. No d.ecorations may be taped or adhered to any

walls, doors, etc.

2. If signs or balloons are used outside the building,

these items must be removed at the conclusion of the

event.

3. No glitter or confetti may he used inside or outside

the building.

4. The City is not responsible for any damage to

electrical equipment provided by an outsid.e ven.d or.

Prohibited Activities

1. Smoking or using any type of tobacco product inside

the building.

2. The use of open flames, such as lighted candles.

3. Prior written approval is required from the City

Administrator for non-profit groups requesting to

host events involving the following activities:

A. Exposing or offering for sale any article or

service.

B. Announcing or adverhsing any article or

service for sale or hire.

C. Selling alcoholic beverages.

D. Charging admission or collecting money at

events.

B. Conducting games of chance.

Violation of Guidelines, Policy, or Rules

City representatives will monitor the event to review

compliance with this policy and these rul.es. Staff

members will intervene whenever a violation of the policy

is observed. City of Grosse Pointe Woods staff may ask

the Applicant of the event to stop the violation, or may

close down the event. Should the Applicant fail to

comply, staff members may call the Public Safety

Department for enforcement. Violations of any city

policies shall result in a forfeiture of the deposit.

r
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US OF WtHEN FACIUTIES

Individuals renting the kitchen may bring in their own food or hire a caterer, The applicant and/or the caterer are held

fully responsible for the food being served.

1. The Community Center is not licensed as a foodservi.ce kitchen; therefore the facility is only designed to assist in

serving meals that are prepared off-site.

2. Chafing dishes with fuel heaters are only to be used to heat food outside of the kitchen. Chafing dishes and lit fuel.

pans are not to be transported while lit.

3. Kitchen should be left as it was found.

4. Garbage bags must be tied and put near kitchen outside door for removal.

Facilities included in rental price:

1. Sink & counters

2. Oven & microwave - for warming only, not cooking

3. Refrigerator & freezer

Facilities NOT included in. rental price:

1. Items in the cupboards.

2. Cups, plates, silverware, table linens and servi.ng

utensils.

Applicants using an outside caterer must comply with.

the following:

1. Provide a copy of State of Michigan caterer license

and alcohol license i.f serving alcohol.

2. Provide an insurance certifi.cate from the caterer wi.th

at least $1,000,000 of liability coverage.

3. Take all utensils and serving dishes to a licensed

facility to be washed, rinsed, and sanitized in a

commercial sink.

oticv FOR SERViNG ALCOHOL AT THE COMMUNITY CENTER

General Policy

The purpose of this Policy and corresponding Rules is to prevent common and recognized problems that can arise from

alcohol consumption, to ensure a safe and enjoyable environment for all those who use Ci.ty facilities, and to reduce the

risk of liability.

In addition, alcohol m.ay not be consumed at public facilities except as authorized by City Council Resolution. The Ci.ty

Council has determined that, at the Community Center, alcohol can be possessed and consumed only in accordance with

the laws of the State of Michigan.

The City reserves the right to deny the request for the use of alcohol, and to deny the Permit to Serve Alcohol, if it finds

that the Applicant cannot or likely will not meet the requirements of this Policy, cannot sufficiently indemnify or hold.

harmless the City, or if the proposed event is in any way inconsistent with the use of the public facilities and the purpose

of this Policy.

Generally Applicable Rules

1. A Request to Serve Alcohol shall be submitted at the

time of the Room Rental Application by a Grosse

Pointe Woods resident 21 years old or older.

2. The applicant is responsible for the following:

A. Being on site for the duration of the event.

B. Paying a $50 fee for the Permit to Serve

Alcohol.

3. Depending on the nature of the function, the City

Administrator has discretion to require the applicant

to present proof of insurance liability coverage with

limits acceptable to the City Administrator

4. The only person allowed to bring alcohol into the

Community Center or rem.ove it from the building

will be the applicant, caterer or its designated agent.

5. A LCC permit is required unless alcohol is served free

of charge; which the applicant is responsible for

obtaining.

6. Beer is to be in individual, serving size containers; beer

kegs are not allowed.

7. If bar service is provided, a maximum of two drinks

may be served to an individual, at any one time.

8. Alcohol may be possessed or consumed only by

individuals over the age of 21. The applicant shall

ensure that identification is in accordance with

applicable law, to ensure that no one under the age of

21 is served alcohol. The only acceptable forms of

identification shall be a state or other official

identification card, a driver's license with photo, or a

passport.

9, No alcohol shall be served to any person who is

obviously intoxicated. Doing so may result in criminal

prosecution.

10. Alcohol must be possessed, consumed, and served

only in areas designated for the specific event by the

City.

Revised: 10-8-2010
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MINUTES OF THE MEETING OF THE COMMITTEE-OF-THE-WHOLE OF THE CITY OF

GROSSE POINTE WOODS HELD ON MONDAY, OCTOBER 11, 2010, IN THE

CONFERENCE ROOM OF THE MUNICIPAL BUILDING, 20025 MACK AVENUE, GROSSE

POINTE WOODS, MICHIGAN,

PRESENT: Mayor Novitke

Coundl Members Boddy, Bryant, Granger, Howle, McConaghy,

Sucher

ABSENT: None

ALSO PRESENT: City Administrator Fincham

City Attorney Chip Berschback

Treasurer/Comptroller Irby

City Clerk Hathaway

Building Official Tutag

Recreation Supervisor Sharp

City Engineer Lockwood

Mayor Novitke called the meeting to order at 7:34 p.m.

Motion by Bryant, seconded by Howle, that all items on tonight's agenda be received,

placed on file, taken in order of appearance.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The first item discussed was water reservoir. The City Engineer provided an overview

regarding necessary electrical and restoration top soil and seed work, which costs
were not included in the original contract. The contractor's additional costs are
approximately $24,000. The City Engineer recommends paying the additional cost, and

the Treasurer/Comptroller and City Administrator concurred with his recommendation.

Motion by Bryant, seconded by Boddy, that the Committee-of-the-Whole recommend
that City Council authorize $27,445.00 for the additional work, funds to be taken from

the project's contingency fund.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

I
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Motion by Boddy, seconded by Bryant, that the water reservoir be removed from the

Committee-of-the-Whole agenda.

Motion carried by the following vote:
Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher
No: None

Absent: None

Motion by Sucher, seconded by Bryant, that the motion regarding water reservoir
immediately certified.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Next, the McKenna Contract/Invoice - Planning Commission was discussed. The

Mayor stated that the contract signed in May of 2010 did not identify an amount not to
exceed, and that the contract needs to be revised, The Mayor also asked the

Committee to consider the authority granted to the Planning Commission by the Zoning
Enabling Act to engage a contractor, and to establish dollar hmitations.

There was a consensus of the Committee to address the Planning Commission

procedure for engaging a contractor and setting budget allocations through budget

approval.

Motion by Sucher, seconded by Boddy, regarding McKenna Contract/Invoices - Planning

Commission, that the Committee-of-the-Whole recommend that the City Council approve

payment of the McKenna Associates, Inc. invoices May/June/July $4,322.50, an

August/September $1,273.50 in a total amount not to exceed $5,596.00.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Bryant, seconded by Boddy, regarding Mckenna Contract for additional worc,
that the Committee-of-the-Whole recommend to City Council, to approve payment of an

additional amount not to exceed $3,500.00 to McKenna Associates, Inc. to assist with

future services including final site plan review for the existing Children's Home property,
to be charged to the Building Department budget, and to authorize the City Attorney to

prepare an amendment to the prior contract with McKenna dated May 10, 2010, to
include an amount not to exceed.

U
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COMMITTEE-OF-THE-WHOLE

10-11-10 - 51

Motion by Bryant, seconded by, Sucher, to remove the McKenna contract from the

Committee-of-the-Whole agenda.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Bryant, seconded by Boddy, that the motions regarding the McKenna

Contracts be immediately certified.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

The next item was regarding Serenity Way. The following resident participated in

discussion:

Richard Burns

The City Attorney stated that Serenity Way has obtained a temporary six-month license

from the State and there is currently no basis on which to file a complaint as the

property is not occupied. The City Attorney recommended the City continue to monitor

activity at the property. The Building Inspector stated the property is currently being

monitored regularly. The City Attorney was directed to determine on what basis a

complaint could be filed by the City if nobody moves in, and whether a permanent

license may be issued without the property first being occupied during the six-month

period the temporary license is in effect!

There was a consensus of the Committee to leave Serenity Way on the Committee-of-

the-Whole agenda.

The Chair declared a recess at 8:23 p.m., and reconvened at 8:36 p.m.

Hearing no objections, the item regarding Community Center Guidelines was taken

out of order. The City Attorney stated that Bob Bucko, the City's Liability Insurance

Representative, confirmed no additional insurance is necessary for a person to rent a

room in the Community Center.
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COMMITTEE-OF-THE-WHOLE

10-11-10 - 52

Motion by McConaghy, seconded by Bryant, that the Community Center Guidelines be

removed from the Committee-of-the-Whole agenda.

Motion carried by the following vote:
Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

There were several items discussed regarding Lake Front Park, including issues and
plans for the pool/restrooms, traffic improvement, and supervision/reorganization; guest
punches/group permits - evening/morning, winter/summer, resident/non-resident,
Activities Building usage; platform tennis user fee; and non-resident pool use. The City

Administrator reported on information received from the Traffic Improvement

Association T.I.A. to improve safety at Lake Front Park, and stated that he is

implementing those recommendations.

The costs to reconfigure the bathrooms to create Family Restrooms and to purchase a

camera system will be addressed by the Finance Committee. The City Administrator
confirmed that Supervisors and Gate Guards will carry telephones/radios to use for

communication purposes and reporting emergencies. The Mayor requested the City
Administrator and City Attorney to research and determine whether the speed limit can
remain at ten miles per hour for a non-public park. Administration was directed to find
out what the requirements are, according to the American's with Disabilities Act ADA,

to retrofit the existing Lifeguard Rooms and reconstruct them for family use, and

whether the standards would apply to the whole building. Administration was directed to

obtain cost estimates to retrofit the Lifeguard Rooms and to retrofit existing bathrooms
to create two family restrooms. This item is to remain on the Committee-of-the-Whole

agenda and return by January 2011.

Discussion regarding guest punches/group permits ensued. The Recreation Supervisor

will provide the Committee with winter usage numbers, including a.m. and p.m. hours,

on the Activities Building by the end of the week, in memo form, and will be addressed
at the next Committee-of-the-Whole meeting. According to the Park Supervisor, overall
attendance of non-residents at the park is 19%. A concern was stated whether that

percentage is skewed based upon passes that are not punched or non-residents not
being counted by the Guards.

There was a consensus of the Committee to leave Group Permits/Guest Lists, Hours/Use

of the Activities Building, and Pool Use - Non-resident on the Committee-of-the-Whole

Agenda.
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COMMITTEE-OF-THE-WHOLE

10-11-10 - 53

During discussion regarding Platform Tennis User Fee, the Mayor stated he is against
charging a user fee for platform tennis comparing it to use of the Activities Building and

other facilities at Lake Front Park. There was a majority consensus of the Committee to
not charge a user fee for Platform Tennis.

Motion by Sucher, seconded by Granger, to remove Platform Tennis User Fee from the
Committee-of-the-Whole agenda.

Motion carried by the following vote:

Yes: Boddy, Bryant, Granger, Howle, McConaghy, Novitke, Sucher

No: None

Absent: None

Motion by Boddy, seconded by Howle, that the meeting of the Committee-of-the-Whole

be adjourned at 9:38 p.m. PASSED UNANIMOUSLY.

Respectfully submitted,

Lisa Kay Hathaway

City Clerk
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ELECTION COMMISSION

10-07-10

MINUTES OF THE ELECTION COMMISSION MEETING OF THE CITY OF GROSSE POINTE WOODS

HELD ON THURSDAY, OCTOBER 7. 2010, IN THE CONFERENCE ROOM OF THE MUNICIPAL

BUILDING, 20025 MACK PLAZA, GROSSE POINTE WOODS, MICHIGAN.

The Chair called the meeting to order at 8:37 am,

Roll Call: Chair/City Clerk Hathaway

Council Member Bryant

City Attorney Don Berschback

Also in attendance: None

Motion by Bryant, seconded by Berschback, that all items on the agenda be received, placed on file, taken

in order of appearance.

Motion carried by the following vote:

Yes; Berschback, Bryant, Hathaway

No; None

Absent; None

The purpose of the meeting was to discuss the November 2, 2010, General Election.

Motion by Berschback, seconded by Bryant, regarding the draft ballot, that the Commission receive, pla

on file, and approve the ballot as presented.

Motion carried by the following vote;

Yes: Berschback, Bryant, Hathaway

No: None

Absent: None

Motion by Berschback, seconded by Bryant, regarding Certification of Election Inspectors and

Receiving Board, that the Election Commission recommend City Council approve the Certification of

Board of Election Inspectors and Receiving Board dated October 7, 2010, as presented.

Motion carried by the following vote:

Yes: Berschback, Bryant, Hathaway

No: None

Absent: None

1



ELECTION COMMISSION

1O-U713

Motion by Bryant, seconded by Berschback, that today's meeting minutes be immediately certified.

Motion carried by the following vote:

Yes: Berschback, Bryant, Hathaway

No: None

Absent: None

Motion by Berschback, seconded by Bryant, that the meeting be adjourned at 8:46 am. PASSED

UNANIMOUSLY.

Respectfully submitted,

Lisa Kay Hathaway

City Clerk/Chair
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CITY OF GROSSE POINTE WOODS
20025 Mack Plaza Drive

Grosse Pointe Woods, Michigan 4823&2397

Certification of Board of Election Inspectors

The undersigned, members of the Election Commission of the City of Grosse Pointe Woods, for

the November 2, 2010 General Election, do hereby certify as follows:

1. The number of members of the Board of Election Inspectors shall be six 6 in each

precinct, one 1 of whom shall be designated as Chair, and one 1 of whom shall be

designated as Co-Chair. One additional Inspector may be appointed to some precincts as

needed.

2. The flat rate compensation for all regular precincts and absent voter counting board shall

be as follows:

3. If necessary, the City Clerk is authorized to appoint Election hmpectors to vacancies on

the Board of Inspectors due to refusal or failure to serve. There shall be at all times

during the times the poils are open a majority of Board of Election Inspectors on duty and

there shall be at least one from each party: Republican and Democrat.

4. The number of members of the Receiving Board shall be four 4. The flat rate

compensation for all receiving board members shall be $45.00.

5. The members of the Board of Election Inspectors and Receiving Board for the above

election are listed on the attached summary.

$155.00

140.00

125.00

Chair

Co-Chair

Inspectors

ELECTION COMI14SSION

Lisa Kay Hathaway, City ClerklChair

Art Bryant, Council Member Representative

Don R. Berschback, City Attorney

Dated: October 7,2010

Attachment
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Citizens Recreation Commission Meeting Minutes !TYOFGAOSSEPTE
WOODS

Meeting of the Citizens' Recreation Commission held on

September 14, 2010 at 7:00 p.m. in the conference room at City HaIl, 20025

Mack, Grosse Pointe Woods, Michigan 48236.

PRESENT: NOT PRESENT:

B. Babcock, Chairperson M. Moore

M. Miller, Secretary

J, Dansbury, Treasurer

0. Helm

TI. Jerger

B. Janutol

N. Rennpage

T. Stapleton

ALSO PRESENT:

Soc Ahee and Melissa Sharp

CALL TO O1ThER: 7:06 p.m.

APPROVAL 01? MINUTES:

MOTION made by Ms. Samuel, second by Mr. Dansbury, to accept the minutes of the July 13,

2010 meeting.

MOTION passed by the following vote:

Yes: Babcock, Dansbury, Heim, Janutol, Jerger, Miller, Stapleton and Rennpage

No: None

Absent: Moore

COUNCIL MEETING REPORT:

No report this month.

DIRECTOR'S REPORT

Ms. Sharp reported that it was a successful summer at Lakefront Park. Two "camp-outs" were

held. Turnout for the camp-outs was somewhat less than last year. The lower attendance may

have been the result of lack of advertising in the Grosse Pointe Schools and the fee that was



charged this year. Ms. Sharp will review the attendance figures and the cost of the event to

determine if any changes need to be made to increase attendance.

Ms. Sharp reported that Lakefront Park was visited by 37,000 non-resident guests. Picnic

permits were used to bring large groups of non-residents into the park. Some residents have

been abusing the guest privileges by using passes of neighbors and friends to bring more guests

into the park. Due to the large number ofnon-residents in the park, the Commission will review

the guest policy. The Commission will also discuss whether a fee for non-residents should be

assessed. The Commission will also discuss the whether a new type of pass system could be

instituted to eliminate the transfer of park passes among residents.

Ms. Sharp reported that she will investigate the use of a "family restroom" at the bathhouse.

Such a restroom could be used in order to avoid having young children entering the locker room

alone or using the locker room of the opposite gender. An entrance to the pooi deck froni the

fenced in area has been established to allow people with young children to enter th.e pool without

going through the locker rooms.

The following events are planned for the fall and winter:

Halloween "I-Job Nob"---October

Woods Aglow-November

Polar Bxpress-December

Winterfest-January

BUSINESS AND REPORTS:

* Alcohol Policy

The alcohol policy at Lakefront Park will remain the same.

The alcohol pohcy at the Community Center may be revised to allow alcohol to be served. A fee

may be required for an alcohol permit.

* Coititnunity Center fee

The fee schedule for room rental at the Community Center is being revised, A revised fee

schedule will be submitted to the City Council.

* Dog Park

Dog park attendance data was reviewed. For 2010, use of the dog park averaged just over 4 dogs

per day. The Commission will review the cost to maintain the dog park to determine whether it

is :I'easible to continue to operate the dog park at Lakefront Park,

* NEW BUSINESS

Mr. Heim suggested that the Commission consider placing additional kayak racks near the



boardwalk adjacent to the Ford property. Placing the rack in this area would allow easier access

to the bay and may allow for a youth sailing program at the park. Mr. Ahee will provide

information regarding the cost of placing a rack in this area.

ADJOURNMENT:

Motion to Adjourn made by Ms. Janutol, second by Mr. Rennpage

MOTION passed by the following vote:

Yes: Babcock, Darisbury, 1-leim, Janutol, Jerger, Miller, Stapleton and Rennpage

No: Notie

Absent: Moore

The meeting was adjourned at 8:25 p.m.

The next meeting will be at 7:00 p.m. on October 12, 2010.

Mark Miller Secretary

ilIedi-la',co

313-268-9517



Community Center Price Comparisons

CAPACITY MINI
II OF
HOURS

PRICE! HOUR COST PER
ADDITIONAL

HOUR

DEPOSIT

-

DEPOSIT
REFUNDABLE

PF l2Opeople 4 $60 $60 $150 yes

Activities Room

36 people 4 $30 $30 $90

pp
Tompkins

Centet

129 people

*

lp.mia.m Weekend

$350

Weddings

$550

Weekday

$250

a1a $275 yes

3 hr. max. M-Th Hourly

Rate

$75
1t1*

$50 $275 yes

HW Small Hall

75 People

1 $75 $75 none none

Large Hall

200 People

4 S-Th $100/hr

Fri $125/hr

Sat $150/hr

Same r?te none none

All Rooms

125 people 5

DAY

$40

NIGHT

$50

DAY

$50

NIGHT

$65 $100 y___

Park Room

80 people 5 $20 $26 $25 $35 $100

Garden Room

48 people 5 $16 $19 $20 $25 $100 yes -

Lake Room

24people 5 $9 $11

.

$11 $15 $100 yes

All Rooms

125 people 5 * $55 $70 $200 Yes

Park Room

80 people 5 $35 $45 $200 Yes -

Garden Room

ppe 5 $20 $25 $200 Yes

Lake Room

- 24people 5

]

$10 $15 $200 Yes

t'Je} rk; *ee Il / Cye,

Revised 9/13/2010
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Citizens Recreation Commission Excerpt

10/12/10

BUSINESS AND REPORTS:

Relay for Life

The American Cancer Society has asked to use Lakefront Park for its thnd raising walk

May 14-15, 2011. Local schools participate in the Relay. The Relay for Life was held at

Lakefront Park in 2010 and was quite successfiul. Ms. Sharp reported that the Relay for

Life is well organized and did not cause any problems at the park.

MOTION made by Ms. Janutol, second by Mr. Miller, to allow the American Cancer

Society to use Lakefront Park for the 2011 Relay for Life, May 14-15, 2011.

MOTION passed by the following vote:

Yes: Heirn, Janutol, Jerger, Miller, Moore, and Rennpage

No: None

Absent: Babcock, Dansbury and Stapleton

MOTION FOR IMMEDIATE CONSIDERATION of 2011 Relay for Life Motion

made by Mr. Miller, second by Ms. Janutol

MOTION passed by the following vote:

Yes: Heim, Janutol, Jerger, Miller, Moore, and Rennpage

No: None

Absent: Babcock, Dansbury and Stapleton



CHARLES T. BERSCHSACK
ATTORNEY AT LAW

24063 EAST JEFFERSON AVENUE

ST. CLAIR SHORES, MICHIGAN 48080-1530

586 777-0400

FAX 586 777-0430

blbwlaw@yahoo.com

September 13, 2010

Honorable Mayor and Council

City of Orosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, MI 48236

RE: AT&T Special Land Use Application and Land Lease Agreement

Agenda item for October 18, 2010

Dear Mayor and Council:

Two matters relating to the proposed cell tower are before you on October
18th,

The first item on the agenda is

the third and final public hearing regarding AT&T's application to construct a wireless communications

facility WCF at the DPW yard. The Planning Commission initially recommended approval of variances to

the ZBA. The ZBA granted the variances subject to further review and approval of the WCF as a whole. The

Planning Commission conducted a public hearing and issued a resolution recommending approval of the WCF

as a special land use. AT&T is now before the Council requesting final approval of all aspects relating to this

project.

Sec. 50-620 authorizes WCFs as a special land use. Sec. 50-32 deals with special land use approval in

general. Sec. 50-327 indicates the City Council shall review the special land use and consider the Planning

Commission's recommendation. Under 50-328, the City Council shall make the final determination on the

application for special land use "based on the requirements and standards of this Chapter". Approval,

approval with conditions, or disapproval shall be made by resolution setting forth the City Council's findings

regarding the pertinent requirements and standards.

The Planning Commission considered separate resolutions to either approve or deny the special land use, The

Planning Commission unanimously adopted the resolution recommending approval of the special land use. I

have prepared two separate resolutions for the City Council's consideration, one approving the special land

use and project as a whole, and one denying approval. It would be the prerogative of Council to take action

regarding either resolution.

jf the Council votes to approve the WCF, the next agenda item would be review of the Land Lease Agreement.

After a great deal of negotiation with AT&T, I provided the Council with a proposed draft of the lease in a

cover letter dated June 14, 2010 in conjunction with the ZBA hearing.

I have enclosed a clean copy of the lease with all of the draft changes accepted and another copy of the

executive summary of the lease..

If you have any questions please call.

Very truly yours,

CHIP BERSCHBACK

cliv

WooDs

DON R- SERSCHSACI<

OF COUNSEL

CTB :gmr



THE CITY OF GROSSE POINTE WOODS

COUNCIL RESOLUTION

APPROVING THE

AT&T WIRELESS COMMUNICATION FACILITY

WHEREAS, AT&T has filed an application under the Wireless Communication

Facilities WCF ordinance to construct a WCF at 1200 Parkway, Grosse Pointe Woods; and,

WHEREAS, the Planning Commission on May 25, 2010 previously recommended that

the Zoning Board of Appeals ZBA grant the required variance to allow construction of the

WCF; and,

WHEREAS, on June 21, 2010 the ZBA approved the required variances subject to

further recommendations and approvals of the Planning Commission and the City Council as

required under the WCF ordinance; and,

WHEREAS, the Planning Commission recommended approval of the special land use at

a meeting held on July 27, 2010; and,

WHEREAS, AT&T's application is now before the City Council for continued

consideration of the application under the WCF ordinance; and,

WHEREAS, at a public hearing held on October 18, 2010 th.e City Council reviewed

AT&T's application, site plan, and all supporting documents which have been received and

placed on file as part of the public hearing.

NOW THEREFORE IT IS HEREBY RESOLVED AS FOLLOWS:

I. Site Plan Resolution. Pursuant to Sec. 50-37, the City Council has reviewed the

site plan together with the supporting documents and hereby approves the site plan. The findings

and reasons for this recommendation are contained further in this Resolution.

II. Special Land Use Resolution. IT IS FURTHER RESOLVED that AT&T's

application has been reviewed under the terms of the WCF ordinance as a special land use.

Pursuant to 50-620, the City Council finds that the application has met the criteria for

consideration as a WCF as a special land use as follows:

a the applicant has demonstrated that there is no reasonable means of satisfying the

service needs of the system through. adaptation or addition to facilities inside or

outside the City;

b there is no feasible alternative or other means of satisfying the service needs;

c the WCF is of a form which is compatible with the existing character of the

proposed site, neighborhood and general area;

d the WCF is capable of supporting collocation of other WCF's and appropriate

agreements will be in place to permit collocation.

III. WCF Ordinance Resolution. IT IS FURTHER RESOLVED that pursuant to Sec.

50-6l9b3, which requires a review of the WCF application as a whole, the City Council

approves AT&T's application.



The factual findings and reasons for these recommendations are based on the record and

supporting documentation submitted to the City as of this date including the agenda items

received and placed on file at the ZBA hearing and the Planning Commission hearing on July 27,

2010, as well as the comments and representations made at the public hearing before this body

on October 18, 2010 including but not limited to the following;

I. The need for a site in the proposed location has been documented by the applicant as

indicated on the map shown on page 8 of the application.

2. This wireless proposal is designed as a multi-carrier facility, to allow for

up to three future co-locations, which are encouraged by the Ordinance. The

100' height of the structure is necessary to comply with the ordinance with

regard to the collocation of other carriers.

3. The proposed location of the facility at the DPW yard is the only location that

will not interfere with the safe day to day operation of the facility and will not

impede future development of the site.

4. The applicant has demonstrated that there is no reasonable means of satisfying

the service needs of the system through adaptation of or addition to existing

facilities inside or outside the municipal boundaries of the city.

5. The stealth design of the mono pole is of a form which is compatible with the

existing character of the proposed site, neighborhood and general area.

6. All relevant requirements of Article VI Wireless Communication Facilities have

been addressed and met by the applicant.

AYES:

NAYS:

RESOLUTION DECLARED ADOPTED.

LISA K. HATHAWAY, MMC

City Clerk

CERTIFICATION

I, Lisa K. Hathaway, Clerk of the City of Grosse Pointe Woods, do hereby certify that the

foregoing constitutes a true and complete copy of a resolution adopted by the City Council on

October 18, 2010, and that said meeting was conducted and public notice of said meeting was

given pursuant to and in full compliance with the Open Meetings Act being Act 267, Public

Acts of Michigan, 1976, and that the minutes of said meeting have been kept and will be, or have

been, made available as required by said Act.

LISA K. HATHAWAY, MMC

City Clerk

2



THE CITY OF GROSSE POINTE WOODS

COUNCIL RESOLUTION

DENYING APPROVAL OF THE

AT&T WIRELESS COMMUNICATION FACILITY

WHEREAS, AT&T has filed an application under the Wireless Communication

Facilities WCF ordinance to construct a WCF at 1200 Parkway, Grosse Pointe Woods; and,

WHEREAS, the Planning Commission on May 25, 2010 previously recommended that

the Zoning Board of Appeals ZBA grant the required variance to allow construction of the

WCF; and,

WHEREAS, on June 21, 2010 the ZBA approved the required variances subject to

further recommendations and approvals of the Planning Commission and the City Council as

required under the WCF ordinance; and,

WHEREAS, the Planning Commission recommended approval of the special land use at

a meeting held on July 27, 2010; and,

WHEREAS, AT&T's application is now before the City Council for continued

consideration of the application under the WCF ordinance; and,

WHEREAS, at a public hearing held on October 18, 2010 the City Council reviewed

AT&T's application, site plan, and all supporting documents which have been received and

placed on file as part of the public hearing.

NOW THEREFORE IT IS HEREBY RESOLVED AS FOLLOWS:

1. Site Plan Resolution. Pursuant to Sec. 50-37, the City Council has reviewed the

site plan together with the supporting documents and hereby denies the site plan. The findings

and reasons for this recommendation are contained further in this Resolution.

II. Special Land Use Resolution. IT IS FURTHER RESOLVED that AT&T's

application has been reviewed under the terms of the WCF ordinance as a special land use.

Pursuant to 50-620, the City Council finds that the application has not met the criteria for

consideration as a WCF as a special land use as follows:

a the applicant has not demonstrated that there is no reasonable means of satisfying

the service needs of the system through adaptation or addition to facilities inside

or outside the City;

b the applicant has not demonstrated that there is no feasible alternative or other

means of satisfying the service needs;

c the applicant has not demonstrated that the WCF is of a form which is compatible

with the existing character of the proposed site, neighborhood and general area;

d the applicant has not demonstrated that the WCF is capable of supporting

collocation of other WCF's and appropriate agreements will be in place to permit

collocation.



III. WCF Ordinance Resolution. IT IS FURTHER RESOLVED that pursuant to Sec.

50-619b3, which requires a review of the WCF application as a whole, the City Council

denies AT&T's application.

The factual findings and reasons for these recommendations are based on the record and

supporting documentation submitted to the City as of this date including the agenda items

received and placed on file at the ThA hearing and the Planning Commission hearing on July 27,

2010, as well as the comments and representations made at the public hearing before this body

on October 18, 2010 including but not limited to the following;

1. The need for a site in the proposed location has not been sufficiently documented by the

applicant as indicated on the map shown on page 8 of the application.

2. The proposed location of the facility at the DPW yard is not necessarily the only

location that will not interfere with the safe day to day operation of the facility and will

not impede future development of the site.

3. The applicant has not demonstrated that there is no reasonable means of satisfying

the service needs of the system through adaptation of or addition to existing facilities

inside or outside the municipal boundaries of the city.

4. The stealth design of the mono pole is not of a form which is compatible with the

existing character of the proposed site, neighborhood and general area.

5. All relevant requirements of Article VI Wireless Communication Facilities have

not been met by the applicant.

AYES:

NAYS:

RESOLUTION DECLARED ADOPTED.

LISA K. HATHAWAY, MMC

City Clerk

CERTIFICATION

I, Lisa K. Hathaway, Clerk of the City of Grosse Pointe Woods, do hereby certify that the

foregoing constitutes a true and complete copy of a resolution adopted by the City Council on

October 18, 2010, and that said meeting was conducted and public notice of said meeting was

given pursuant to and in full compliance with the Open Meetings Act being Act 267, Public

Acts of Michigan, 1976, and that the minutes of said meeting have been kept and will be, or have

been, made available as required by said Act.

LISA K. HATHAWAY, MMC

City Clerk
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CHARLES T. BERSCHBACK
ATTORNEY AT LAW

24053 EAST JEFFERSON AVENUE

ST. CLAFR SHORES MICH CAN 45080-1530

Bee 77'7-0400

FAX 585777-0430

bFbwlew@yahoocorn DON R. SERSOHEACK

OF COUNSEL

June 14, 2010

Honorable Mayor and Council

City of Grosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, Ml 48236

RE. Proposed AT&T/ DPW Cell Tower Lease

Dear Mayor and Council:

I have attached to this letter the proposed "Land Lease Agreement" submitted by AT&T as part

of their cell tower application. Pursuant to prior discussions at the Committee of the Whole,

Administration and I have met with AT&T on a number of occasions to negotiate the terms of

this Lease, I submitted detailed concerns to AT&T' s attorney in letters dated March
17th

and

March
31u

after reviewing the first and second drafts. V/hat you have in front of you is the third

draft from AT&T, which essentially adopts each one of the 18 bullet points which I raised in my

letters. I want to make clear that the Lease issues are not technically part of the ZBA hearing

scheduled for June 21, 2010, but I assume the ZBA would want to consider the proposed Lease

in making its decision on the variance issues.

EXECUTIVE SUMMARY - LAND LEASE AGREEMENT

1. Lease of Premises. 1,140 sq. feet of DPW ground space is being rented. The location has

been approved by Mark Wollenweber and Joe Ahee.

2. Permitted Use. The land will be used for telecommunication purposes including 911

communication facilities. Any alterations, expansions, or upgrades to the proposed site

plan must be approved by the City. The number of antennas may he increased so long as

they are contained within, the tower, not hanging outside of it. At no extra charge to the

City, the City will place a public whip antenna on the structure for City purposes.

3. Term. There is an initial five year term with the option to renew for four five year terms.

Total potential term of 25 years. Automatic renewals absent any action.

4. Rent. $1,945.00 per month plus S20,000.00 up front fee prior to construction. Three

percent escalator clause at the end of each five year term.



5. Apnrovals. The Lease is subject to the City's Wireless Communications Facilities

Ordinance, The Lease is also subject to Government Approvals. Tenant to perform soil.

borings and environmental investigations or tests at its own cost.

6. Termination. AT&T can terminate with 60 days notice for no reason at all provided it

pays three months rent and dismantles the facility under Paracraph 13 of the Lease. The

Lease can also be terminated for no reason at all prior to commencement of construction.

7. Insurance. Three Million Dollar combined single limit listing the City as additional

insured. AT&T may provide self insurance, but the self insurance option would not

apply to future third parties without the written approval of Landlord.

S. Interference. Standard clauses making clear that the City will not provide frequency

interference or rent additional space at the DPW yard with which would interfere with

this facility.

9. Indemnification. Joint indemnification provisions.

10. Warranties. Standard warranties by the City that we own the property, it is not

encumbered by liens, etc.

11. Environmental. The City is making no representations or warranties regarding the

environmental conditions of the property. AT&T will make its own investigation and

determine whether the site is suitable for construction. This paragraph includes joint

indemnity provisions on any actions of the parties which may give rise to a claim.

12. Access. Specific language regarding easements was removed from the draft other than

existing utility easements for electricity. In its place, AT&T will have access to the

property as necessary.

13. Removal/Restoration. If the agreement is terminated, AT&T will remove all above

ground improvements including the tower within 120 days. However, the City would

have the option of requesting that AT&T not remove the tower, and then AT&T would

transfer ownership of the tower to the City.

14. Maintenance/Utilities. Standard clauses, Tenant to supply its own metered electrical

supply. If required by the utility, we would sign a separate recordable utility easement

only.

15. Default and Right to Cure. Standard clauses.

16. Assignment/Sublease. AT&T can assign its interest to an affiliate, subsidiary, merger

partner, etc. AT&T cannot otherwise assign the agreement without Landlord's consent.

AT&T would have the right to sublease space on the tower to additional co-locaters,

which would then be required to enter into a separate lease with the City for additional

ground space. AT&T is precluded from allowing additional locators to use its ground



space for shelter. This is how the City would obtain additional income from co-beaters,

since the co4ocaters would need to rent additional ground space from the City.

17. Notices. Standard language,

18. Condemnation. Standard language.

19. Casualty. Standard language.

20. Wavier of Landlord's Liens. Standard language.

21. jes. Standard language.

22. gjpfProne. Standard language.

23. Rental Stream Offer. If some company proposes to give the City money for the rental

stream from the cell tower, AT&T has the right of first refusal at the same monetary

amount.

24. Miscellaneous. Standard language.

If you have any questions, please call.

Very truly yours,

CHIP BERSCHBACK

CTB:nmg

cc: Mark Wollenweber

Gene Tutag

Joe Ahee

Don Berschback
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Market: Deoit

Cell Site Number: N111040

Ccli Site Name: Grosse Pothte Woods DPW

Fixed Asset Number: 10127870 r

LAND LEASE AGREEMENT

TillS LAND LEASE AGREEivNT Agreement', dated as of the latter of the siaftre dates below

the "Effective Date", is entered into by the City of Grosse Pointe Woods, a municipality, having a mailing

address of 20025 Macic Plaza, Grosse Pointe Woods, lvll 48236 "Landlord and New Cingular Wireless PCS,

LLC, a Delaware limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300,

Aipharetta, GA 30004 "Tenant".

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land together with all rights and privileges

arising in connection therewith, located at 1200 Parkway Drive, in the County of Wayne, State of Michigan

collectively, the "Property", Tenant desires to use a portion of the Property' in connection with its federally

licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property in

accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMiSES. Landlord hereby leases to Tenant a certain portion of the Property containing

approximately 1,140 square feet including the air space above such roomlcabinet/ground space for the placement of

Tenant's radio cabinets as described on attached Exhibit 1 the "Premises",

2. PERMITTED USE, Tenant may use the Premises for the transmission and reception of communications

signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its

conisnunications fixtures and related equipment, cables, accessories and improvements, which may include a

/` suitable support stucture- "tower" associated antennas, equipment shelters or cabinets and fencing and any other

items necessary to the successful and secure use of the Premises collectively, the "Communication Facility", as

well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to

add, modi' andior replace equipment in order to be in compliance with any current or future federal, state or local

mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to

Tenant or Landlord collectively, the "Permitted Use".". Landlord and Tcnnnt agree that any portion of the

Communication Facility that may bc conceptually describod on Exhibit 1 will not be dccmed to limit Tenant's

Pcrmittcd Use. lf-Exhibit 1 shall includes drawings of the initial installation of fne Conmiunication Facility,

Landlord's execution of this Agreement will signii Landlord's approval of Exhibit 1. For a period of ninety 90

days following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right

to use such portions of Landlord's contiguous, adjoining or surrounding property the "Surrounding Property" as

may reasonably be required during construction and installation of the Communications Facility. Tenant has the

right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines

from the main feed to the equipment shelter or cabinet and communication lines from the Property's main entry

point to the equipment shelter or cabinet, arid to make Property improvements, alterations, upgrades or additions

0 ` poa for Tenant's use "Tenant Changes". Any Premises -improvements, alterations, upgrades,

/ i' expansions,r additions that are a material deviation from the site plan attached as Exhibit 1 must first be

flreviewedund approved by Landlordthe-Gity. Tenant Changes shall include the rit-te construction of a fence

around the Premises, and Tenant may undertake any other appropriate means to secure the Premises at Tenant's

expense, the specifications of which shall be shown on the plans and approved by Landlordthe-City-. Tenant

agrees to comply with all applicable governmental laws, rules, statutes and regulations relating to its use of the

Communication Facility on the Property. Tenant has the right to modify, supplement, replace, upgrade, expand the
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equipment, increase the number of antennas so long as they are contained within the tower as shown in Exhibit C7

1.; ef-fe4eeete-the-Gemu eat4en4ae4a5-*th-the-PPee at any time during the tent of this Agreement.

Tenant will be allowed to make such alterations to the Property in order to accomplish Tenant's Changes or to

insure that Tenant's Communication Facility complies with all applicable federal, state or local laws, rules or

regulations. 74atheexent Tcnant desires to modi or upade the-Gemmunjeation Facility, and Tcaant-cequiros-

additional potiior of the ?ropcrty the "ddiflonal Premise' for ruth medification or upadc, Landlord aees

to lease to Tenant the Additional Premises, upon the ssmc terms and conditions set forth herein, cxcopt-4hat-the

iaes by in

eurrcnt--pcr*--squarc- f's at re-total rate c..horged b4aed1erd-te--T-onant---tim the *-uare- -footage o-f the-AéditieeaJ

Promises. Landler'd agree-s to take such actions anal cater into and dcii','cr -ta-Tenant such docismcnts as Tcnaat

reasonably requests in order to effect and memorialize the lease of the Additinnul Pmminec to Tees

Notwithstanding the above, during the tTerm of this Agreemente-ease-ana*hseqeent-renewa1.

Landlord shall have reserved and be allowed to place at no rental charge to Landlord a public whip antenna

as shown on Exhibit 1 and to place a similar antenna-, or such other L or VHF type of antenna, -below

the antenna housing section of the tower "Landlord's Premises". The Landlord will be responsible for

ordering service and making payment to the appropriate utility company for its electricity. Landlord may

use theLandlord's Premises for the transmission and reception of communications signals, for Landlord's

public services, and the installation, construction, maintenance, operation, repair, replacement and upgrade

of its communications fixtures and related equipment, cables, accessories and improvements collectively, the

"Landlord's Communication Faciity". Landlord further has the right but not the obligation to add,

modify and/or replace equipment on the Ttower, with Tenant's prior written approval, which shall not be

unreasonably withheld or delayed in order to be in compliance with any current or future federal, state or

local mandated application, including, but not limited to, emergency 911 communication services

callactivcly, the !4andlord's Permitted IJac". The addition of Landlord's Communication Facility or its

antennas shall not interfere with Tenant's Communication Fadiitysystein as described more fully in

paragt'ap.hSection S below. Landlord shall be responsible for removing Landlord's Communication

Fadiitvies at the end of the tTerm.spemitted-hefein--r

3. TERM.

a The initial lease term will be five 5 years "Initial Term", commencing on the Effective Date.

The Initial Term will terminate on the fifth 5 anniversary of the Effective Date.

b This Ameement will automatically renew for four 4 additional five 5 year terms each five 5

year term shall be defined as an "Extension Term", upon the same terms and conditions unless Tenant notifies

Landlord in writing of Tenant's intention not to renew this Agreement at least sixty 60 days prior to the expiration

of the existing Term.

c If, at least sixty 60 days prior to the end of the fmal Extension Term, either Landlord or Tenant

has not given the other written notice of its desire that the term of this Agreement end at the expiration of the final

Extension Term, then upon the final Extension Term this Agreement shall continue in force upon the same

covenants, terms and conditions for a further term of one 1 year, and for annual terms thereafter "Annual

Term" until terminated by either party by giving to the other written notice of its intention to so terminate at least

six 6 months prior to the end of any such Annual Term. Monthly rental during such annual terms shall be equal to

the rent paid for the last month of the final Extension Term. If Tenant remains in possession of the Premises after

the termination of this Agreement then Tenant will be deemed to be occupying the Premises on a month-to-month

basis the "Holdover Term", subject to the terms and conditions of this Agreement.

d The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively

referred to as the Term "Term".

4. RENT.

a Commencing in the month following the date that Tenant commences construction the "Rent

Commencement Date", Tenant will pay Landlord on or before the fifth
fth

day of each calendar month in

2
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advance, One Thousand Nine Hundred Forty-Five and No/I 00 Dollars i,945.0O the "Rent", at the address set

forth above. In any partial month occurring after the Rent Commencement Date, R.ent will be prorated. The initial

Lrr payment will be foarded by Tenant to Landlord within fo-five 45 days after the Rent Commencement

Date.

b Prior to commencing construction, Tenant will pay Landlord a on.e time rent fee of tTwent'

tThousand and n.o/l00 dDollars 520.000.00.

c In year bne 1 of each Extension Tent, the monthly Rent ill increase by three percent 3 % over

I the Rent paid during the previous yearTe.

d All charges payable und.er this Agreement such as a4it+es-ad taxes shall be billed by Landlord

within one 1 year from the end of the calendar year in which the charges were incurred; any charges beyond such

period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to

monthly rent which is due and payable without a requirement that it be billed by Landlord, The provisions of this

subsection shall survive the termination or expiration of this Agreement.

5. APPROVALS.

a The parties agree and acknowledge that the approval of this facility will be subject to review

under the Grosse Pointe Woods Code Wireless Communication Faciliteies Ordinance sections 50-615

through 50-625. Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the

Premises and Property for Tenants Permitted Use and Tenant's ability to obtain and maintain all governmental

licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of

the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments,

special use permits, and construction permits collectively, the "Government Approvals". Landlord authorizes

Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant's

Permitted Use under this Agreement, and agrees tc reasonably assist Tcnant with such appUcations and with

I obtaining end maintaining thc Covcmmcnt Approvals. In addition, Tenant shall have the right to initiate the

ordering andior scheduling of necessary utilities.

b Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title

insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

c Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,

necessary to determine if Tenant's use of the Premises will be compatible with Tenant's engineering specifications,

system, design, operations or Government Approvals.

6. TERI'l]NATION. This Agreement may be terminated, without penalty or Thrther liability, as follows:

a by either party on thirty 30 days prior written notice, if the other party remains in default under

Section 15 of this Agreement after the applicable cure periods;

b by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required

approvals or the issuance of a license or permit by any agency, board, court or other governmental authority

necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;

or if Tenant determines, in its sole discretion that the cost of obtaining or retaining the same is commercially

unreasonable;

c by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the

title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

d by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to

commencement of construction by Tenant; or

e by Tenant upon sixty 60 days' prior written notice to Landlord for any reason or no reason, so

long as Tenant pays Landlord a termination fee equal to three 3 months' Rent, at the then-current rate, provided,

however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant

under any one or more of Sections 5 Approvals, 6a Termination, 6b Termination, 6c Termination, 8

Interference, 11d Environmental, 18 Condemnation, 19 Casualty, or 240 Severability of this Agreement.

0
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7. INSURA_NCE. During the Term, Tenant will carry, at its own cost and expense, the following insurance:

i "All Risk" property insurance for its property's replacement cost; ii Workers' Compensation Insurance as

required by law; and iii commercial general liability CCL insurance with respect to its activities on the Property,

such, insurance to afford minimum protection of Three Million Dollars $3,300,000 combined single limit, per

occurrence and in the aggregate, providing coverage for bodily injury and property damage. Tenant's CCL

insurance shall contain a provision including Landlord as an additional insured to the extent of the indemnity

provided by Tenant under this Ameement, Notwithstanding the foregoing, Tenant shall have the richt to self-

insure against the risks for which Tenant is required to insure against in this Section, in the event Ten.ant elects to

selfinsure its obligation to include Landlord as an additional insured as permitted by the previous sentence, the

following provisions shall apply: 1 Landlord shall promptly and no later than seven 7 days after notice thereof

provide Tenant with written notice of any claim, demand, lawsuit or the 111cc for which it seeks coverage pursuant to

this' Section and provide Tenant with copies of any demands, notices, summonses, or legal papers received in

connection with such claim, demand, lawsuit or the like; 2 Landlord shall not settle any such claim, demand,

lawsuit or the like without the prior written consent of Tenant; 3 Landlord shall fully cooperate with Tenant in the

defense of the claim, demand, lawsuit or the like; 4 Tenant's self-insurance obllgation for Landlord shall not

extend to claims for punitive damages, exemplary damages, or gross negligence; and 5 sudh obligation shall not

apply when the claim or liability arises from'the negligent or intentional act or omission of Landlord, its employees,

agents, or independent contractors. Notwithstanding the above, the right to self insure shall only apply to the

undersigned Tenant, its affiliates, and subsidiaries and shall not be assignable to any other third party

without the written approval of Landlord.

8. `INTERFERENCE.

a Where there are existing radio frequency users on the Property, Landlord will provide Tenant,

upon execution of this Agreement. with a list of all existing radio frequency users on the Property to allow Tenant

to evaluate the potential for interference. Tenant warrants that its use of the Premises will not interfere with

existing radio frequency users on the Property so discloed by Landlord, as long as the existing radio frequency

users operate and continue to operate within their respective frequencies and in accordance with all applicable

laws and regulations.

b Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any

third party for the use of the Property, if such use may in any way adversely affect or interfere with the

Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will

notify Tenant in writing prior to granting any third party the right to install and operate communications equipment

on the Property

c Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees, agents or

independent contractors to use, any portion of the Property in any way which interferes with the Communication

Facility, the operations of Tenant or the rights of Tenant under this Agreemeitt. Landlord will cause such

interference to cease within twenty-four 24 hours after receipt of notice of interference from Tenant. In the event

any such interference does not cease within the aforementioned cure period, Landlord shall cease all operations

which are suspected of causing interference except for intermittent testing to determine the cause of such

interference until the interference has been corrected.

d For the purposes of this Aeement, "interference" may include, but is not limited to, any use on

the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the

communications siguals from the Communication Facility.

9. TNDEMNTFTCATTON.

a Tenant agrees to indemnify. defend and hold Landlord harmless from and against any and all

injury, loss, damage or liability or any claims in respect of the foregoing, costs or expenses including reasonable

attorneys' fees and court costs arising directly from the installation, use, maintenance, repair or removal of the

Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent atttibutable to

the negligent or intentional act or omission of Landlord, its employees, agents' or independent contractors.

b To the extent permitted by law, Landlord agrees to indemni, defend and hold Tenant harmless

4
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from and against any and all injury, loss, damage or liability or any claims in respect of the foregoing, costs or

expenses including reasonable attorneys' fees and court costs arising directly from the actions or failure to act of

Landlord, its employees or agents, or Landlord's breach of any provision of this Aeement, except to the extent

attributable to the negligent or intentional act or omission of Tenant, its employees, agents or independent

contractors.

1.0. WARR4.NTIES.

a Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and

in good standing and has the right, power and authority to enter into this Aeement and bind itself hereto tbrouah

the party set forth as signatory for the party below.

b Landlord represents, warrants and agrees that: i Landlord solely cwns the Property as a legal lot

in fee simple, or controls the Property by lease or license; ii the Property is not and will not be encumbered by any

liens. restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of

record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;

Hi as long as Tenant is not in default then Landlord ants to Tenant sole, actual, quiet and peaceinl use,

enjoyment and possessidn of the Premises; iv Landlord's execution and performance of this Agreement will not

violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on

Landlord; and v if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security

interest, Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and

attornment aareement.

11. ENVIRONMENTAL.

a Landlord does not represents and/or warrants the environmental condition of the Property

andlor the Premises. Tenant shall have the right to make an investigation of the Property and Premises as to

the suitability for its facilities. , except an may bc identified in Exhibit 11 attached to thin Amecment, i the

Property, an of thc date of thin Agreement, in free of hazerdoun substanccn, inclutiing asbestos containing materiala

and iced paint, and ii thc Property hon never been subject to any contamination or hozordouc conditione resulting

in any environmental investigation, inquiry or rcmediation, Landlord and Tcnnnt agrcc that cach will bc

responsible for compliance with any and all applicablc govcrnmcntal laws, rulcs, stetuten, rcgulatione, codes,

ordmancco, or principlee of common law relating or imposing standards of linbility or standards of conduct with

regard to nrotcctior. of the en','ironmcnt or worker health and safety, as may now or at any time hereafter be in

effect, to the extent such apply to that party's activity conducted in or on the Property

b Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of

penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,

summons, citation, directive, litigation, investigation or proceeding "Claims", to the extent arising from that

party's breach of its obligations or representations under Section 11a. Landlord agrees to hold harmless and

indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of

Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any

Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances

prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of

Landlord during the Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties,

responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions,

forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous

substances brought onto the Property by Tenant.

e The indemnifications of this Section Il specifically include reasonable costs, expenses and fees

incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or

restoration work required by any governmental authority. The provisions of this Section 11 will survive the

expiration or termination of this Agreement.

d In the event Tenant becomes aware of any hazardous materials on the Property, or any

environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole determination,
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renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the leasing

or continued leasing of the Premises would expose Tenant to undue nslcs of liability to a government agency or third

party,. Tenant will have the right, in addition. to any other rights it may have at law or in equity, to terminate this

Agreement upon written notice to Landlord.

12. ACCESS. At all times throuahout the Term of this Agreement. and at no additional charge to Tenant,

Tenant and its employees, agents, and subconttactors, will have twenty-four 24 hour per day, seven 7 day per

week pedesian and vehicular access "Access" to and over the Property,. from an open and improved public road

to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities

serving the Premises. As may be described more fully in. Exhibi.t 1, Landlord grants to Tenant the right loran

eesee such access and Landlord agrees to provide to Tenant such codes, keys and other instruments

necessary for such access at no additional cost to Tenant. Landlord acknowledges that in the event Tenant cannot

access the Premises, Tenant shall incur significant.damage. If Landlord fails to provide the access granted by this

Section 12, such failure shall be a default under this Agreement. In connection with such default, in addition to any

other rights or remedies available to Tenant under this Agreement or at law or. equity, Landlord shall pay Tenant, as

liquidated damages and not as a penalty, 5500.00 per day in consideration of Tenant's damages until Landlord

cures such default. Landlord an.d Tenant agree that Tenant's damages in the event of a denial of access are difficuh,

if not impossible, to ascertain, and. the liquidated damages set forth above are a reasonable approximation of such

damages. UpeE-Tanante--feest1-Landlerd--wilA-e*eetae a scpatc-acordablc-eescmcnt evideuein; this sig4a4
`

12; upon Tcnont's rcqucot, Landlord shall cxocutc odditional letters during thc-Te7

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by

Tenant will be and remain Tenant's personal properw and, at Tenant's option, may be removed by Tenant at any

time during the Term. Landlord covenants and aarees that no part of the Communication Facility constructed,

erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the

Property, it being the specific intention of Landlord that all improvements of every kind and nature constructed,

erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be removed by

Tenant at any time during the Term. Within one hundred twenty 120 days of the termination of this Areement,

Tenant will remove all of Tenant's above-ground improvements, including the tower, and Tenant will, to the

extent reasonable, restore the Premises to its condition at the commencement of this Agreement, reasonable wear

and tear and loss by casualty or other causes beyond Tenant's control excepted. . Footings, foundations, and

concrete will be removed to a depth of three-feet below grade. Tenant will not be responsible for the

replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove from the

Premises or the Property any foundations or underground utilities. Notwithstanding the foregoing, upon

Tenant providing notice to Landlord of termination of the Agreement and upon request of Landlord, Tenant

shall not remove the tower and shall transfer ownership of the tower to Landlord.

Notthstanding the foregoing, Tenant will not be responriblo for thc reaocmcnany trees, shrubs or other

vcgetation, nor will Tenant be required to rcmevc from the P-oims or the Property my structural stool or any

foundations or `sndcrgro'and utilities.

14. MAP4TENANCE!IJTIIJITIS.

a Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all

areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to

reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of

landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or any

required permh.
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b Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for

electricity, telephone service or any other utility used or consumed by Tenant on the Premises. Tenant shall

secure its own metered electrical supply.

In the event Tenant cannot occur: it: own meter-ed electrical supply, Tenant will have the riclit, at it: own

cost and expense, to subctcr from Landlord. Wba-submctering Ia required undcr this Agreement, Landlord will

rea4e-eteed.-pfei4e-Tenant with an invoice and usago data on a monthly bath:, Landlord aaees that it will

not include a markup on the utility charge:. Landlord further agree: to provide the usage data and invoice on ftnns

provided by Tenant and to send such forms to cuch address andlor agent doaiated by Tenant. Tenant will remit

receipt of the usage data and required forms. As noted in Section-4e

above, an:: utility fee recovery by Landlord is limited to a twelve 12 month peried. UTenant submeter: oleotrer:t'

fren Landlord, Landlord arrees to give Tenant at least twenty four 2 heuro advanced notice of any plaomed

interruptions of said electricity. Landlord acknowledge: that Tenant provides a communication service which

requires electrical power to operatö and must operate twenty four 2i hours per day, seven 7.dnys per weds. If

the inteption is for an extended period of time, in Tenant's reaaonable detnation, Landlord agreeoto allow

Tenant the right to bring in a temporary source of power for the duration of the interraptien. Landlord will net-be

respeeeibee4ee-erfemeee-ith-irtsmption*-of--o failure beyond the- r-easo*nable-eeaei of and ord of --such

seneca to be fuwished or supplied by Landlord.

e Landlord hereby grants to any utility company providing utility services to Tenant an easement

over the Property, from an open and improved publio road to the Premises, and upon the Premises, for the purpose

of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets

and such appurtenances thereto, as such utility companies may from time to time require in order to provide such

services to the Premises. Upon Tenant's or a utility company's request, Landlord will execute a separate recordable

utility easement evidencing this grant, at no cost to Tenant or the public utility.

15. DEFAULT AND RIGHT TO CURE.

a The following will be deemed a default by Tenant and a breach of this Agreement: I non-payment

of Rent if such Rent remains unpaid for more than thirty 30 days after receipt of titten notice from Landlord of

such failure to pay; or ii Tenant's failure to perform any other term or condition under this Agreement, including

but not limited to the payment of personal property taxes, within forty-five 45 days after receipt of written

notice from Landlord specifying the failure. No such failure, however, will be deemed to exist if Tenant has

commenced to cure such default within such period and provided that such efforts are prosecuted to completion

with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control

of Tenant. II' Tenant remains in default beyond any applicable cure period, Landlord will have the right to exercise

any and all rights and remedies available to it under law and equity.

b The following will be deemed a default by Landlord and a breach of this Agreement: i failure to

provide access to the Premises or to cure an interference problem within twenty-four 24 hours after receipt of

written notice of such default; or li Landlord's failure to perform any term, condition or breach of any warranty or

covenant under this Agreement within forty-five 45 days after receipt of written notice from Tenant specifying the

failure. No such failure, however, will be deemed to exist if Landlord has commenced to cure the default within

such period and provided such efforts are prosecuted to completion with reasonable diligence, Delay in curing a

default will be excused if due to canses beyond the reasonable control of Landlord. If Landlord remains in default

beyond any applicable cure period, Tenant will have: i the right to cure Landlord's default and to deduct the costs

of such cure from any monies due to Landlord from Tenant and ii any and all other rights available to it under

law and equity.

16. ASSIGNiVIENTISUBLEASE. Tenant will have the right to assign, sell or transfer its interest under

this Agreement itpje ap royal or consent of Landlord, to Tenant's parent or member company or any

Tenant or its parenfmbercompanyortanyentiffwich

acquires all or substantially all of the Tenant's assets in the market defined by the Fe'äiFarC5amiinications

Commission in which the Property is located by - reason of a merger, acquisition, or other business

reoruanization. - Tenant may not otherwise assign this Agreement without Landlord's consent, Landlord'sa
-.
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consent not to be unreasonably withheld, conditioned or delayed.; Notwithstanding the above, Tenant shall

have thea right to sublease space on the tower to additional ce4locators, while Landlord shall have the right A
to enter into a separate lease with each co-lloeator for the ground space. Furthermore, Tenant agrees that ff
shall not let other co4iocators use or lease space Ssidewithin its ground space or shelter,eaa-wi1J-have-the

It

rght to :cth-this Agreemont-er oubloaso thc Prcrnisoo and it: rights horoia-in whclc or ix port, without-ban41er4'

eensont, Upc'e-notffiaathn-te-tcrdlord-ef sueh-aanmcnt. -T-ennnt w 11 e-rertevcd of all fistur: pebrmance

Anrccmotu to-thc-cxten-eeh-aesiget.

17. NOTICES.

a All notices, requests, demands and communications hereunder will be given by first class certified

or registered mail, return receipt requested, or by a nationally recogroized overnight courier, postage prepaid, to be

effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties

as follows:

If to Tenant: New Cingular Wireless PCS. LLC

Atm: Network Real Estate Administration

Re: Cell Site fi: ivlllO4O; Cell Site Name: Grosse Pointe Woods DPW5 i'vfl

Fixed Asset No: 10127870

12555 Cingular Way, Suite 1300

Alpharetta, GA 30004

With the required copy toef-legal--iet±ee-sent4e-Tena-a4he--addfeeetbe'e:

New Cingular Wireless PCS, LLC

Atm.: Legal Department

Re: Cell Site #: f'fll 040; Cell Site Name: Grosse Pointe Woods DEW; ivll

Fixed Asset No: 10127870

15 East Midland Ave.

Faramus, NJ 07652

A copy sent to the Legal Department is an administrative step which alone does not constitute legal

notice.

If to Landlord: City of Grosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, Ml 48236

With the required copy of legal notice sent to:-Lundlord

City Attorney

20025 Mack Plaza

Grosse Pointe Woods, 1VH 48236

Either party hereto may change the place for the giving of notice to it by thirty 30 days prior written notice to the

other as provided herein.

b In the event of a change in ownership, fransfer or sale of the Property, within ten 10 days of such

transfer, Landlord or its successor will send the documents listed below in this subsection o to Tenant. Until

Tenant receives all such documents, Tenant shall not be responsible for any failure to make payments under this

Agreement and reserves the right to hold payments. due under this Agreement.

i. Old deed to Property

8
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ii. New deed to Property

iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v. New IRS Form W-9

vi. Completed and Sied AT&T Payment Direction Form

vii., Full contact information for new Landlord in.cluding all phone numbers

18. CONDEMNATION. In the event Landlord receives notification of any condenmation proceedings

affecting the Proper Landlord will provide notice of the proceeding to Tenant within forty-eight 48 hours. If a

condemning authority takes all of the Property, or a portion sufficient, in Ten.ant's sole determination, to render the

Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning

authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds.

which for Tenant will include, where applicable, the vai.ue of its Communication Facility, moving expenses,

prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a

prorata basis.

19. CASUALTY, Landlord will provide notice to Tenant of any casualty or other harm affecting the Property

within forty-eiaht 48 hours of the casualty or other harm. If any part of the Communication Facility or Property is

damaged by casualty or other harm as to render the Premises unsuitable, in Tenant's sole determination, then

Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective

as of the date of such casualty or other harm. Upon such termination, Tenant will be entitled to -collect all insurance

proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only

until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding

the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of

this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the

Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and

reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the

Communication Facility is completed. If Landlord determines not to rebuild or restore the Premises, Landlord will

motifS' Tenant of such determination within thirty 30 days after the casualty or other harm, If Landlord does not so

noti' Tenant, then Landlord will promptly rebuild or restore the Premises to substantially the same condition as

existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Premises are

rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the Property

20. WAIVER OF LANDLORD'S L1]LNS. Landlord waives any and all lien rights it may have, statutory or

otherwise, concerning the Communication Facility or any portion thereof The Communication Facility shall be

deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or

personal property under applicable law; Landlord consents to Tenant's right to remove all or any portion of the

Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21. . TAXES. Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,

improvements and other property of Landlord. Tenant shall be responsible for all taxes levied upon Tenant's

leasehold improvements including Tenant's equipment building and tower on the Premises. Landlord shall

provide Tenant with copies of all assessment notices on or including the Premises immediately upon receipt, along

with sufficient written documentation detailing any assessment increases attributable to the leasehold

improvements, but in no event later than thirty 30 days after receipt by Landlord, If Landlord fails to provide

such notice within such time frame, Landlord shall be responsible for all increases in taxes for the year covered by

the assessment, and all subsequent years to the extent a Landlord continues to fail in providing notice, or b

Tenant is precluded from challenging such assessment with the appropriate government authorities. Tenant shall

have the right to contest, in good faith, the validity or the amount of any tax or assessment levied against the

Premises by such appellate or other proceedings as may be appropriate in the jurisdiction, and may defer payment
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of such obligations, pay same under protest, or take such other steps as Tenant may deem appropriate. This right

shall. include the ability to institute any legaL renulatory or informal action in the name of Landlord, Tenant, or

both, with respect to the valuation of th.e Premises. Landlord shall cooperate in the instittion and prosecution or

any such proceedings and will execute any documents required therefor. The expense of any such proceedings

shall be borne by Tenant and any refunds or rebates secured as a resuh of Tenant's action shall belong to Tenant.

22. SALE OF PROPERTY,

a Landlord shall not be prohibited. from the selling, leasing or use of any of the Property or the

Surrounding Propeit' except as provided below.

b If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or

otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a

purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision

or transfer shall be subject to this Agreement and Tenant's rights hereunder. In the event the Property is

transferred, the new landlord shall, have a duty at the time of such transfer to provide Tenant with a completed ll.S

Form W-9, or its equivalent, and other related paperwork to effect a transfer in Rent to the new Landlord.

c Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the

installation, operation or maintenance of other wireless communications facilities if such installation, operation or

maintenance would interfere with Tenant's Permitted Use or communications equipment as determined by radio

propagation tests performed by Tenant in its sole discretion, any such testing to be at the expense of Landlord or

Landlord's prospective purchaser, and not Tenant, If the radio frequency propagation tests demonstrate levels of

interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas of the

Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other

wireless communications facility or equipment.

d The provisions of this Section shall in no way limit or impair the obligations of Landlord under this

Agreement, including interference and access obligations.

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona

tide written offer from a third party seeking an assiment of the rental steam associated with this Aareement

"Rental Stream Offer", Landlord shall immediately furnish Tenant with a copy of the Rental Stream Offer.

Tenant shall have the right within twenty 20 days after it receives such copy and representation to match the

Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be in

the form of a contract substantially similar to the Rental Stream Offer, If Tenant chooses not to exercise this right

or fails to provide written notice to Landlord within the twenty 20 day period, Landlord may assigr the rental

stream pursuant to the Rental Stream Offer, subject to the terms of this Agreement.

24. MISCELLANEOUS.

a Amendment/Waiver. This Asreement cannot be amended. modified or revised unless done in

writing and sied by Landlord and Tenant. No provision may be waived except in a writing sie' by both parties.

The failure by a party to enforce any provision of this Agreement or to require performance by the other party will

not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter,

b Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the

parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as

Exhibit 24b. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its

absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen If

business days' prior written notice from the other, execute, acknowledge and deliver to the other a recordable

Memorandum or Short Form of Lease.

c Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims

that each may have against the other with respect to consequential, incidental or special damages, however caused,

based on any theory of liability.
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d Bind and Benefit The ten-is and conditions contained in this Aeement will run with the

Property and bind and inure to the benefit of the parties, th.eir respective heirs, executors, administrators, successors

an.d assiuns.

e Entire Agreement This Agreement and the exhibits attached hereto, all being a part hereof

constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and. agreements

with respect to the subject matter of th.is Agreement. Exhibits are numbered to con'espond to the Section wherein

they are first referenced.

Governing Law. This Agreement will be govemed by the laws of the state in which the Premises

are located, without regard to conflicts of law.

g Interpretation. Unless otherwise specifled, the following rules of construction and interpretation

apply: i captions are for convenience and reference only and in no way define or limit the construction of the

terms and conditions hereof; ii use of the term "including" will be interpreted to mean "inc1udin but not limited

to"; iii whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement

or as same may be duplicative, such consent will not be unreasonably withheld, conditi.oned or delayed; iv

exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; v use of the

terms "termination" or "expiration" are interchangeable; vi reference to a default will take into consideration any

appiicabl.e notice. ace and cure periods; .vii to the extent there is any issue with respect to any alleged, perceived

or actual ambiguity in this Agreement, th.e ambiguity shall not be resolved on the basis of who drafted the

Agreement; and viii the singular use of words includes the plural where appropriate.

h Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of Tenant using the

Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant to this Agreement. "Afflhi.ate"

means with respect to a party to this Agreement, any person or entity that directly or indirectly controls, is

controlled by, or under common control with, that party. "Control" of a person or entity means the power directly

or indirectly to direct the management or policies of that person or entity, whether through the ownership of voting

securities, by contract, by agency or otherwise.

i Survival, Any provisions of this Agreement relating to indemnification shall survive the

termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their

sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

j W-9. Landlord agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, upon

execution of this Agreement and at such other times as may be reasonably requested by Tenant,

k No Electronic Signatures/No Option. The submission of this Agreement to any party for

examination or consideration does not constitute an offer, reservation of or option for the Premises based on the

ten-is set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten

legal execution, acknowledent and delivery hereof by Landlord and Tenant.

1 Severability. If any provision of this Agreement is held invalid, illegal or unenforceable by a court

or agency of competent jurisdiction, a the validity, legality and enforceability of the remaining provisions of this

Agreement are not affected or impaired in any way if the overall purpose of the Agreement is not rendered

impossible and the original purpose, intent or consideration is not materially impaired; and b the parties shall

negotiate in good faith in an attempt to agree to another provision instead of the provision held to be invalid, illegal

or unenforceable that is valid, legal and enforceable and caries out the parties' intentions to the greatest lawful

extent. If any such, action or determination renders the overall performance of this Agreement impossible or

materially impairs the original purpose, intent or consideration of this Agreement, and the parties are, despite the

good faith efforts of each, unable to amend this Agreement to retain the original purpose, intent and consideration

in compliance with that court or agency determination, either party may terminate this Agreement upon sixty O

days' prior written notice to the other party.

m Counterparts. This Agreement may be executed in two 2 or more counterparts, all of which shall

be considered on and the same agreement and shall become effective when one or more counterparts have been

signed by each of the parties. All parties need not sign the same counterpart.

n Waiver of Jury Trial. Each party, to the extent permitted by law, knowingly, voluntarily and

intentionally waives its right to a trial by jury in any action or proceeding under any theory of liability arising out of

or in any way connected with this Agreement or the transactions it contemplates.
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WITNESS WREOF, the parties have caused this Aeement to be effective as of the last date written

below,

WlT1fl::SSES: "LANDLORD"

CITY OF GROSSE PONTE WOODS

By:

__________________________

Print Name: Robert E. Novitke

__________________________________

Its: Mayor

Date:

______________________ _________

WITNESSES: LANDLORD

CITY OF GROSSE POINTE WOODS

By:

______________________

* Print Name: Mark Wollenweber

__________________________________

its: City Administrator

Date:

________________________________

"TENANT"

WITNESSES:

New Cingular Wireless PCS, LLC,

By: AT&T Mobility Corporation

Its: Manager

_______

By:

________________________

Print Name:

_________________

Its:

________________________________________

Date:

______________________________

[ACKNOWLEDGMENTS APPEAR ON TEE NEXT PAGE]
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TENANT ACKNOWLEDGMNT

STATE OF

ss:

COUNTY OF

_________________

On the

_____

day of

_______

2010, before me personally appeared

________________,

and

acknowledged under oath that he is the -___________________ of AT&T Mobility Corporation, the

Manager of New Cingular Wireless P05, LLC- , the Tenant

_________________

named in the attached instrument, and as such was authorized to execute this

instrument on behalf of the Tenant__________________________

Notary Public:

_______________

My Commission Expires:

_________

LANDLORD ACKNOWLEDGMENT

STATE OF NHCmGAN

ss:

COUNTY OF

________________

On the

_____

day of

________,

2010, before me personally appeared Robert E. Novitke, and acknowledged

under oath that he is the Mayor of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

_______________ ________

My Commission Expires:

________________

STATE OF IvECmGAN

ss:

COUNTY OF

_______________

On the

_____

day of

_______,

2010, before me personally appeared Mark Wollenweber, and

acknowledged under oath that he -is the City Administrator- of the City of Grosse Pointe Woods, the Landlord

named in the attached instrument, and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

_________________________

My Commission Expires:

______________
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Market: Detroit

Cell Site Number: MU 040

Cell Site Name: Grosse Pointe Woods DPW

Fixed AssetNumber: 10127870

LAND LEASE AGREEMENT

THIS LAiND LEASE AGREEMENT Agreement', dated as of the latter of the signature dates below

the "Effective Date", is entered into by the City of Grosse Pointe Woods, a municipality, having a mailing

address of 20025 Mack Plaza, Grosse Pointe Woods, Ml 48236 "Landlord" and New Cingular Wireless PCS,
LLC, a Delaware limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300,

Aipharetta, GA 30004 `Tenant".

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land together with all rights and privileges

arising in connection therewith, located at 1200 Parkway Drive, in the County of Wayne, State of Michigan

collectively, the "Property". Tenant desires to use a portion of the Property in connection with its federally

licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property in

accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord hereby leases to Tenant a certain portion of the Property containing

approximately 1,140 square feet including the air space above such room/cabinet/ground space for the placement of

Tenant's radio cabinets as described on attached Exhibit 1 the "Premises".

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications

signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its

communications fixtures and related equipment,. cables, accessories and improvements, which may include a

suitable support structure "tower" associated antennas, equipment shelters or cabinets and fencing and any other

items necessary to the successful and secure use of the Premises collectively, the "Communication Facility", as

well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to

add. modify and/or replace equipment in order to be in compliance with any current or future federal, state or local

mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to

Tenant or Landlord collectively, the "Permitted Use". Exhibit 1 shall include drawings of the initial installation

of the Communication Facility, Landlord's execution of this Agreement will signify Landlord's approval of

Exhibit 1. For a period of ninety 90 days following the start of construction, Landlord grants Tenant, its

subtenants, licensees and sublicensees, the right to use such portions of Landlord's contiguous, adjoining or

surrounding property the "Surrounding Property" as may reasonably be required during construction and

installation of the Communications Facility. Tenant has the right to install and operate transmission cables from the

equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet

and communication lines from the Property's main entry point to the equipment shelter or cabinet, and to make

Property improvements, alterations, upgrades or additions appropriate for Tenant's use "Tenant Changes". Any

Premises improvements, alterations, upgrades, expansions or additions that are a material deviation from the site

plan attached as Exhibit 1 must first be reviewed and approved by Landlord. Tenant Changes shall include the

construction of a fence around the Premises, and Tenant may undertake any other appropriate means to secure the

Premises at Tenant's expense, the specifications of which shall be shown on the plans and approved by Landlord.

Tenant agrees to comply with all applicable governmental laws, rules, statutes and regulations relating to its use of

the Communication Facility on the Property. Tenant has the right to modify, supplement, replace, upgrade, expand

the equipment, increase the number of antennas so long as they are contained within the tower as shown in Exhibit

I, at any time during the term of this Agreement. Tenant will be allowed to make such alterations to the Property
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in order to accomplish Tenant's Changes or to insure that Tenant's Communication Facility complies with all

applicable federal, state or local laws, rules or regulations.

Notwithstanding the above, during the Term of this Agreement, Landlord shall have reserved and be

allowed to place at no rental charge to Landlord a public whip antenna as shown on Exhibit 1 and to place a similar

antenna, or such other UHF or VHF type of antenna, below the antenna housing section of the tower "Landlord's

Premises". Landlord will be responsible for ordering service and making payment to the appropriate utility

company for its electricity. Landlord may use Landlord's Premises for the transmission and reception of

communications signals, for Landlord's public services, and the installation, construction, maintenance, operation,

repair, replacement and upgrade of its communications fixtures and related equipment, cables, accessories and

improvements collectively, the "Landlord's Communication Facility". Landlord further has the right but not the

obligation to add, modify and/or replace equipment on the tower, with Tenant's prior written approval, which shall

not be unreasonably withheld or delayed in order to be in compliance with any current or future federal, state or

local mandated application, including, but not limited to, emergency 911 communication services, The addition of

Landlord's Communication Facility or its antennas shall not interfere with Tenant's Communication Facility as

described more fully in Section 8 below. Landlord shall be responsible for removing Landlord's Communication

Facility at the end of the Term.

3. TERM.

a The initial lease term will be five 5 years "Initial Term", commencing on the Effective Date.

The Initial Term will terminate on the fifth
5th

anniversary of the Effective Date.

b This Agreement will automatically renew for four 4 additional five 5 year terms each five 5

year term shall be defined as an "Extension Term", upon the same terms and conditions unless Tenant notifies

Landlord in writing of Tenant's intention not to renew this Agreement at least sixty 60 days prior to the expiration

of the existing Term.

* c If, at least sixty 60 days prior to the end of the final Extension Term, either Landlord or Tenant

has not given the other written notice of its desire that the term of this Agreement end at the expiration of the final

Extension Term, then upon the final Extension Term this Agreement shall continue in force upon the same

covenants, terms and conditions for a further term of one 1. year, and for annual terms thereafter "Annual

Term" until terminated by either party by giving to the other written notice of its intention to so terminate at least

six 6 months prior to the end of any such Annual Term. Monthly rental during such annual terms shall be equal to

the rent paid for the last month of the final Extension Term, if Tenant remains in possession of the Premises after

the termination of this Agreement then Tenant will be deemed to be occupying the Premises on a month-to-month

basis the "Holdover Term', subject to the terms and conditions of this Agreement.

d The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively

referred to as the Term "Term".

4. RENT.

a Commencing in the month following the date that Tenant commences construction the "Rent

Commencement Date", Tenant will pay Landlord on or before the fifth
5th

day of each calendar month in

advance, One Thousand Nine Hundred Forty-Five and No/l00 Dollars $1,945.00 the "Rent", at the address set

forth above. In any partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial

Rent payment will be forwarded by Tenant to Landlord within forty-five 45 days after the Rent Commencement

Date.

b Prior to commencing construction, Tenant will pay Landlord a one time rent fee of Twenty

Thousand and no/I. 00 Dollars $20,000.00.

c In year one 1 of each Extension Term, the monthly Rent will increase by three percent 3 % over

the Rent paid during the previous year.

d All charges payable under this Agreement such as taxes shall be billed by Landlord within one 1

year from the end of the calendar year in which the charges were incurred; any charges beyond such period shall

not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to monthly rent which
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is due and payable without a requirement that it be billed by Landlord. The provisions of this subsection shall

survive the termination or expiration of this Agreement.

5. APPROVALS.

a The parties agree and acknowledge that the approval of this facility will be subject to review under

the Grosse Pointe Woods Code Wireless Communication Facilities Ordinance sections 50-615 through 50-625.

Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the Premises and

Property for Tenant's Permitted Use and Tenants ability to obtain and maintain all governmental licenses, pennits,

approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises,

including without limitation applications for zoning variances, zoning ordinances, amendments, special use permits,

and construction, permits collectively, the "Government Approvals". Landlord authorizes Tenant to prepare,

execute and file all required applications to obtain Government Approvals for Tenant's Permitted Use under this

Agreement. In addition, Tenant shall have the right to initiate the ordering and/or scheduling of necessary utilities.

b Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title

insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

c Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,

necessary to determine if Tenant's use of the Premises will be compatible with Tenant's engineering specifications,

system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

a by either party on thirty 30 days prior written notice, if the other party remains in defauh under

Section 15 of this Agreement after the applicable cure periods;

b by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required

approvals or the issuance of a license or permit by any agency, board, court or other governmental authority

necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;

or if Tenant determines, in its sole discretion that the cost of obtaining or retaining the same is commercially

unreasonable;

c by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the

title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

d by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to

commencement of construction by Tenant; or

e by Tenant upon sixty 60 days' prior written notice to Landlord for any reason or no reason, so

long as Tenant pays Landlord a termination fee equal to three 3 months' Rent, at the then-current rate, provided,

however, that no' such termination fee will be payable on account of the termination of this Agreement by Tenant

under any one or more of Sections 5 Approvals, 6a Termination, 6b Termination, 6c Termination, 8

Interference, 11d Environmental, 18 Condemnation, 19 Casualty, or 241 Severability of this Agreement.

7. INSURANCE. During the Term, Tenant will carry, at its own cost and expense, the following insurance:

i "All Risk" property insurance for its property's replacement cost; ii Workers' Compensation Insurance as

required by law; and iii commercial general liability CGL insurance with respect to its activities on the Property,

such insurance to afford minimum protection of Three Million Dollars $3,000,000 combined single limit, per

occurrence and in the aggregate, providing coverage for bodily injury and property damage. Tenant's CGL

insurance shall contain a provision including Landlord as an additional insured to the extent of the indemnity

provided by Tenant under this Agreement. Notwithstanding the foregoing, Tenant shall have the right to self-

insure against the risks for which Tenant is required to insure against in this Section. in the event Tenant elects to

self-insure its obligation to include Landlord as an additional insured as permitted by the previous sentence, the

following provisions shall apply: 1 Landlord shall promptly and no later than seven 7 days after notice thereof

provide Tenant with written notice of any claim, demand, lawsuit or the like for which it seeks coverage pursuant to

this Section and provide Tenant with copies of any demands, notices, summonses, or legal papers received in

connection with such claim, demand, lawsuit or the like; 2 Landlord shall not settle any such claim, demand,
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lawsuit or the like without the prior written consent of Tenant; 3 Landlord shall fully cooperate with Tenant in the

defense of the claim, demand, lawsuit or the like; 4 Tenant's self-insurance obligation for Landlord shall not

extend to claims for punitive damages, exemplary damages, or gross negligence; and 5 such obligation shall not

apply when the claim or liability arises from the negligent or intentional act or omission of Landlord, its employees,

agents, or independent contractors. Notwithstanding the above, the right to self insure shall only apply to the

undersigned Tenant, its affiliates, and subsidiaries and shall not be assignable to any other third party without the

written approval of Landlord.

8. INTERFERENCE.

a Where there are existing radio frequency users on the Property, Landlord will provide Tenant,

upon execution of this Agreement, with a list of all existing radio frequency users on the Property to allow Tenant

to evaluate the potential for interference. Tenant warrants that its use of the Premises will not interfere with

existing radio frequency users on the Property so disclosed by Landlord, as long as the existing radio frequency

users operate and continue to operate within their respective frequencies and in accordance with all applicable

laws and regulations.

b Land]ord will not grant, after the date of this Agreement, a lease, license or any other right to any

third party for the use of the Property, if such use may in any way adversely affect or interfere with the

Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will

notify Tenant in writing prior to granting any third party the right to install and operate communications equipment

on the Property.

c Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees, agents or

independent contractors to use, any portion of the Property in any way which interferes with the Communication

Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will cause such

interference to cease within twenty-four 24 hours after receipt of notice of interference from Tenant. In the event

any such interference does not cease within the aforementioned cure period, Landlord shall cease all operations

which are suspected of causing interference except for intermittent testing to determine the cause of such

interference until the interference has been corrected.

d For the purposes of this Agreement, "interference" may include, but is not limited to, any use on

the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the

communications signals from the Communication Facility.

9. INDEMNIFICATION.

a Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all

injury, loss, damage or liability or any claims in respect of the foregoing, costs or expenses including reasonable

attorneys' fees and court costs arising directly from the installation, use, maintenance, repair or removal of the

Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to

the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors.

b To the extent permitted by law, Landlord agrees to indemnify, defend and hold Tenant harmless

from and against any and all injury, loss, damage or liability or any claims in respect of the foregoing, costs or

expenses including reasonable attorneys' fees and court costs arising directly from the actions or failure to act of

Landlord, its employees or agents, or Landlord's breach of any provision of this Agreement, except to the extent

attributable to the negligent or intentional act or omission of Tenant, its employees, agents or independent

contractors.

10. WARRANTiES,

a Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and

in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through

the party set forth as signatory for the party below.

b Landlord represents, warrants and agrees that: i Landlord solely owns the Property as a legal lot

in fee simple, or controls the Property by lease or license; ii the Property is not and will not be encumbered by any

liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of
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record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;

iii as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use,

enjoyment and possession of the Premises; iv Landlord's execution and performance of this Agreement will not

violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on

Landlord; and v if the Property is or becomes encunibered by a deed to secure a debt, mortgage or other security

interest, Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and

attornmént agreement.

ti. ENVIRONMENTAL.

a Landlord does not represent andlor warrant the environmental condition of the Property and/or the

Premises. Tenant shall have the right to make an investigation of the Property and Premises as to the suitability for

its facilities.

b Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of

penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,

summons, citation, directive, litigation, investigation or proceeding "Claims", to the extent arising from that

party's breach of its obligations or representations under Section 11a. Landlord agrees to hold harmless and

indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of

Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any

Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances

prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of

Landlord during the Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties,

responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions,

forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous

substances brought onto the Property by Tenant.

c The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees

incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or

restoration work required by any governmental authority. The provisions of this Section 11 will survive the

expiration or termination of this Agreement.

d h the event Tenant becomes aware of any hazardous materials on the Property, or any

environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole determination,

renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the leasing

or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third

party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this

Agreement upon written notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,

Tenant and its employees, agents, and subcontractors, will have twenty-four 24 hour per day, seven 7 day per

week pedestrian and vehicular access "Access" to and over the Property, from an open and improved public road

to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities

serving the Premises. As may be described more fully in Exhibit 1, Landlord grants to Tenant the right for such

access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such access

at no additional cost to Tenant. Landlord acknowledges that in the event Tenant cannot access the Premises,

Tenant shall incur significant damage. If Landlord fails to provide the access granted by this Section 12, such

failure shall be a default under this Agreement. In connection with such default, in addition to any other rights or

remedies available to Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated

damages and not as a penalty, $500.00 per day in consideration of Tenant's damages until Landlord cures such

default. Landlord and Tenant agree that Tenant's damages in the event of a denial of access are difficult, if not

impossible, to ascertain, and the liquidated damages set forth above are a reasonable approximation of such

damages.
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13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by

Tenant will be and remain Tenant's personal property and, at Tenants option, may be removed by Tenant at any

time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,

erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the

Property, it being the specific intention of Landlord that all improvements of every kind and nature constructed,

erected or placed by Tenant on the Premises will be and remain the propehy of Tenant and may be removed by

Tenant at any time during the Term. Within one hundred twenty 120 days of th.e termination of this Agreement,

Tenant will remove all of Tenant's above-ground improvements, including the tower, and Tenant will, to the extent

reasonable, restore the Premises to its condition at the commencement of this Agreement, reasonable wear and tear

and loss by casualty or other causes beyond Tenant's control excepted. . Footings, foundations, and concrete will be

removed to a depth of three-feet below grade. Tenant will not be responsible for the replacement of any trees,

shrubs or other vegetation, nor will Tenant be required to remove from the Premises or the Property any

foundations or underground utilities. Notwithstanding the foregoing, upon Tenant providing notice to Landlord of

termination of the Agreement and upon request of Landlord, Tenant shall not remove the tower and shall transfer

ownership of the tower to Landlord.

14. MAINTENANCE/UTILITIES.

a Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all

areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to

reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of

landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or any

required permit.

b Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for

electricity, telephone service or any other utility used or consumed by Tenant on the Premises. Tenant shall secure

its own metered electrical supply.

c Landlord hereby grants to any utility company providing utility services to Tenant an easement

over the Property, from an open and improved public road to the Premises, and upon the Premises, for the purpose

of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets

and such appurtenances thereto, as such utility companies may from time to time require in order to provide such

services to the Premises. Upon Tenant's or a utility company's request, Landlord will execute a separate recordable

utility easement evidencing this grant, at no cost to Tenant or the public utility.

15. DEFAULT AND RIGHT TO CURE.

a The following will be deemed a default by Tenant and a breach of this Agreement: i non-payment

of Rent if such Rent remains unpaid for more than thirty 30 days after receipt of written notice from Landlord of

such failure to pay; or ii Tenants failure to perform any other term or condition under this Agreement, including

but not limited to the payment of personal property taxes, within forty-five 45 days after receipt of written notice

from Landlord specifying the failure. No such failure, however, will be deemed to exist if Tenant has commenced

to cure such default within such period and provided that such efforts are prosecuted to completion with reasonable

diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of Tenant. If

Tenant remains in default beyond any applicable cure period, Landlord will have the right to exercise any and all

rights and remedies available to it under law and equity.

b The following will be deemed a default by Landlord and a breach of this Agreement: i failure to

provide access to the Premises or to cure an interference problem within twenty-four 24 hours after receipt of

written notice of such default; or ii Landlords failure to perform any term, condition or breach of any warranty or

covenant under this Agreement within forty-five 45 days after receipt of written notice from Tenant specifying the

failure. No such failure, however, will be deemed to exist if Landlord has commenced to cure the default within

such period and provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a

default will be excused if due to causes beyond the reasonable control of Landlord. If Landlord remains in default

beyond any applicable cure period, Tenant will have: I the right to cure Landlord's default and to deduct the costs
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of such cure from any monies due to Landlord from Tenant, and ii any and all other rights available to it under

law and equity.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under this

Agreement without the approval or consent of Landlord, to Tenant's parent or member company or any affiliate or

subsidiary of, or partner in, Tenant or its parent or member company or to any entity which acquires all or

substantially all of the Tenant's assets in the market defined by the Federal Communications Commission in which

the Property is located by reason of a merger, acquisition, or other business reorganization. Tenant may not

otherwise assign this Agreement without Land]ord's consent, Landlord's consent not to be unreasonably withheld,

conditioned or delayed, Notwithstanding the above, Tenant shall have the right to sublease space on the tower to

additional c-locators, while Landlord shall have the right to enter into a separate lease with each co-locator for the

ground space. Furthermore, Tenant agrees that it shall not let other co-locators use or lease space within its ground

space or shelter.

17. NOTICES.

a All notices, requests, demands and communications hereunder will be given by first class certified

or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be

effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties

as follows:

If to Tenant: New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration

Re: Cell Site #: M11040; Cel] Site Name: Grosse Pointe Woods DPW MI

Fixed Asset No: 10127870

12555 Cingular Way, Suite 1300

Alpharetta, GA 30004

With the required copy to:

New Cingular Wireless PCS, LLC

Attn.: Legal Department

Re: Cell Site #: M11040; Cell Site Name: Grosse Pointe Woods DPW MIT

Fixed Asset No: 10127870

15 East Midland Ave.

Paramus, NJ 07652

A copy sent to the Legal Department is an administrative step which alone does not constitute legal

notice.

If to Landlord: City of Grosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, MI 48236

With the required copy of legal notice sent to:

City Attorney

20025 Mack Plaza

Grosse Pointe Woods, MI 48236

Either party hereto may change the place for the giving of notice to it by thirty 30 days' prior written notice to the

other as provided herein.
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b In the event of a change in ownership, transfer or sale of the Property, within ten 10 days of such

transfer, Landlord or its successor will send the documents listed below in this subsection b to Tenant. Until

Tenant receives all such documents, Tenant shall not be responsible for any failure to make payments urder this

Agreement and reserves the right to hold payments due under this Agreement.

i. Old deed to Property

ii. New deed to Property

iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v. New iRS Form W-9

vi. Completed and Signed AT&T Payment Direction Form

vii. Full contact information for new Landlord including all phone numbers

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings

affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight 48 hours. If a

condemning authority takes all of the Property, or a portion sufficient, in Tenant's sole determination, to render the

Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning

authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,

which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,

prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a

prorata basis.

19. CASUALTY, Landlord will provide notice to Tenant of any casualty or other harm affecting the Property

within forty-eight 48 hours of the casualty or other harm. If any part of the Communication Facility or Property is

damaged by casualty or other harm as to render the Premises unsuitable, in Tenant's sole determination, then

Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective

as of the date of such casualty or other harm. Upon such termination, Tenant will be entitled to collect all insurance

proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only

until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding

the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of

this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises andlor the

Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and

reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the

Communication Facility is completed. If Landlord determines not to rebuild or restore the Premises, Landlord will

notify Tenant of such determination within thirty 30 days after the casualty or other harm. If Landlord does not so

notify Tenant, then Landlord will promptly rebuild or restore the Premises to substantially the same condition as

existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Premises are

rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the Property.

20. WAiVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory or

otherwise, coficeming the Communication Facility or any portion thereof. The Communication Facility shall be

deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or

personal property under applicable law; Landlord consents to Tenant's right to remove all or any portion of the

Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21. TAXES. Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,

improvements and other property of Landlord. Tenant shall be responsible for all taxes levied upon Tenant's

leasehold improvements including Tenant's equipment building and tower on the Premises. Landlord shall

provide Tenant with copies of all assessment notices on or including the Premises immediately upon receipt, along

with sufficient written documentation detailing any assessment increases attributable to the leasehold
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improvements, but in no event later than thirty 30 days after receipt by Landlord. If Landlord fails to provide

such notice within such time frame, Landlord shall be responsible for all increases in taxes for the year covered, by

the assessment, and all subsequent years to the extent a Landlord continues to fail in providing notice, or b

Tenant is precluded from challenging such assessment with the appropriate government authorities. Tenant shall

have the right to contest, in good faith, the validity or the amount of any tax or assessment levied against the

Premises by such appellate or other proceedings as may be appropriate in the jurisdiction, and may defer payment

of such obligations, pay same under protest, or take such other steps as Tenant may deem appropriate. This right

shall include the ability to institute any legal, regulatory or informal action in the name of Landlord, Tenant, or

both, with respect to the valuation of the Premises. Landlord shall cooperate in the institution and prosecution of

any such proceedings and will execute any documents required therefor, The expense of any such proceedings

shall be borne by Tenant and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant.

22. SALE OF PROPERTY.

a Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the

Surrounding Property except as provided below.

b If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or

otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a

purchaser other than Tenant, Landlord shall promptly notiti Tenant in writing, and such rezoning, sale, subdivision

or transfer shall be subject to this Agreement and Tenant's rights hereunder. In the event the Property is

transferred, the new landlord shall have a duty at the time of such transfer to provide Tenant with a completed IRS

Form W9, or its equivalent, and other related paperwork to effect a transfer in Rent to the new Landlord.

c Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the

installation, operation or maintenance of other wireless communications facilities if such installation, operation or

maintenance would interfere with Tenant's Permitted Usc or communications equipment as determined by radio

propagation tests performed by Tenant in its sole discretion, any such testing to be at the expense of Landlord or

Landlord's prospective purchaser, and not Tenant. If the radio frequency propagation tests demonstrate levels of

interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas of the

Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other

wireless communications facility or equipment.

d The provisions of this Section shall in no way limit or impair the obligations of Landlord under this

Agreement, including interference and access obligations.

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona

fide written offer from a third party seeking an assignment of the rental stream associated with this Agreement

"Rental Stream Offer", Landlord shall immediately furnish Tenant with a copy of the Rental Stream Offer.

Tenant shall have the right within twenty 20 days after it receives such copy and representation to match the

Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be in

the form of a contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this right

or fails to provide written notice to Landlord within the twenty 20 day period, Landlord may assign the rental

stream pursuant to the Rental Stream Offer, subject to the terms of this Agreement.

24. MISCELLANEOUS.

a Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties.

The failure by a party to enforce any provision of this Agreement or to require performance by the other party will

not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter.

b Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the

parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as

Exhibit 24b. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its

absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen 15
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business days' prior written notice from the other, execute, acknowledge and deliver to the other a recordable

Memorandum or Short Form of Lease.

c Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims

that each may have against the other with respect to consequential, incidental or special damages, however caused,

based on any theory of liability.

d Bind and Benefit. Tle terms and conditions contained in this Agreement will run with the

Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors

and assigns.

e Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof;

constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements

with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein

they are first referenced.

1 Governing Law. This Agreement will be governed by the laws of the state in which the Premises

are located, without regard to conflicts of law.

g Interpretation. Unless otherwise specified, the following rules of construction and interpretation

apply: i captions are for convenience and reference only and in no way define or limit the construction of the

tenmms and conditions hereof; ii use of the term "including" will be interpreted to mean "including but not limited

to"; iii whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement

or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; iv

exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; v use of the

tenus "termination" or "expiration" are interchangeable; vi reference to a default will take into consideration any

applicable notice, grace and cure periods; vii to the extent there is any issue with respect to any alleged, perceived

or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the

Agreement; and viii the singular use of words includes the plural where appropriate.

h Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of Tenant using the

Premises for any Pennitted Use or otherwise exercising the rights of Tenant pursuant to this Agreement. "Affiliate"

means with respect to a party to this Agreement, any person or entity that directly or indirectly controls, is

controlled by, or under common control with, that party, "Control" of a person or entity means the power directly

or indirectly to direct the management or policies of that person or entity, whether through the ownership of voting

securities, by contract, by agency or otherwise.

i Survival. Any provisions of this Agreement relating to indemnification shall survive the

termination or expiration hereof In addition, any terms and conditions contained in this Agreement that by their

sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

j W-9. Landlord agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, upon

execution of this Agreement and at such other times as may be reasonably requested by Tenant.

k No Electronic Signatures/No Option. The submission of this Agreement to any party for

examination or consideration does not constitute an offer, reservation of or option for the Premises based on the

terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten

legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

I Severability. If any provision of this Agreement is held invalid, illegal or unenforceable by a court

or agency of competent jurisdiction, a the validity, legality and enforceability of the remaining provisions of this

Agreement are not affected or impaired in any way if the overall purpose of the Agreement is not rendered

impossible and the original purpose, intent or consideration is not materially impaired; and b the parties shall

negotiate in good faith in an attempt to agree to another provision instead of the provision held to be invalid, illegal

or unenforceable that is valid, legal and enforceable and carries out the parties' intentions to the greatest lawful

extent. If any such action or determination renders the overall performance of this Agreement impossible or

materially impairs the original purpose, intent or consideration of this Agreement, and the parties are, despite the

good faith efforts of each, unable to amend this Agreement to retain the original purpose, intent and consideration

in compliance with that court or agency determination, either party may terminate this Agreement upon sixty 60

days' prior written notice to the other party.
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m Counterparts. This Agreement may be executed in two 2 or more counterparts, all of which shall

be considered on and the same agreement and shall become effective when one or more counterparts have been

signed by each of the parties. All parties need not sign the same counterpart.

ri Waiver of Jury Trial, Each party, to the extent permitted by law, knowingly, voluntarily and

intentionally waives its right to a trial by jury in any action or proceeding under any theory of liability arising out of

or in any way connected with this Agreement or the transactions it contemplates.

[SIGNATURES APPEAR ON THE NEXT PAGEI
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written

below.

WITNESSES: `LANDLORD"

CITY OF GROSSE POINTE WOODS

By:

_____________________

Print Name: Robert E. Novitke

______________________________

Its: Mayor

Date:

____________________________

WITNESSES: "LANDLORD"

CITY OF GROSSE POINTE WOODS

By:

______ __________

Print Name: Alfred Fincham

________________________________

Its: City Administrator

Date:

________________ __________

"TENANT"

WITNESSES:

New Cingular Wireless PCS, LLC,

By: AT&T Mobility Corporation

Its: Manager

_______

By:

____________ _______

Print Name:

__________ ________

Its:

_______________________________________

Date:

_____________________________

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF

________________

ss:

COUNTY OF

________ ______

On the

_____

day of

_______,

2010, before me personally appeared

_________________,

and

acknowledged under oath that he is the

____________________________

of AT&T Mobility Corporation, the

Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and as such was

authorized to execute this instrument on behalf of the Tenant.

Notary Public:

_____________________

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF MICHIGAN

ss:

COUNTY OF

____________

On the

_____

day of

_______,

2010, before me personally appeared Robert E. Novitke, and acknowledged

under oath that he is the Mayor of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

___________________

My Commission Expires:

STATE OF MICHIGAN

COUNTY OF

______________

On the

_____

day of

_______,

2010, before me personally appeared Alfred Fincham, and acknowledged

under oath that he is the City Administrator of the City of Grosse Pointe Woods, the Landlord named in the

attached instrument, and as such was authorized to execute this instrument on behalf ofthe Landlord.

Notary Public:

_____________________________

My Commission Expires:

13
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EXHIBIT 1

DESCRIPTION OF PREMISES

Page 1 of 11

to the Agreement dated

_____________

2010, by and between the City of Grosse Pointe

Woods, a municipality, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability

company, as Tenant.

The Premises are described and/or depicted as follows:

See attached construction drawings consisting of 10 pages.

Notes:

I. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE

RECEiVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE

APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES,

INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE

ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN

ABOVE,

1-2010

2010 Land Lease
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MEMORANDUM OF LEASE

edb:

Haley Law Firm, PLC

8065 Grand River

Brighton, MI 48114

Return to:

Re: Cell Site #M11040; Cell Site Name: Grosse Pointe Woods DPW

Fixed Asset Number: 10127870

State: Michigan

County: Wayne

MEMORANDUM

OF

LEASE

This Memorandum of Lease is entered into on this day of

______________,

201.0, by and between the

City of Grosse Pointe Woods, a municipality, having a mailing address of 20025 Mack Plaza, Grosse Pointe

Woods, MI 48236 hereinafter referred to as "Landlord" and New Cingular Wireless PCS, LLC, a Delaware

limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004

hereinafter referred to as "Tenant".

1. Landlord and Tenant entered into a certain Land Lease Agreement "Agreement" on the

_____

day of

________________

2010, for the purpose of installing, operating and maintaining a communications

facility and other improvements. All of the foregoing are set forth in the Agreement.

2. The initial lease term will be five 5 years "Initial Term" commencing on the Effective Date of the

Agreement, with four 4 successive five 5 year options to renew.

3. The portion of the land being leased to Tenant the "Premises" is described in Exhibit 1 annexed

hereto.

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed

as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which

are hereby ratified and affirmed. In the event of a conflict between the provisions of this Memorandum

of Lease and the provisions of the Agreement, the provisions of the Agreement shall control. The

Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,

successors, and assigns, subject to the provisions of the Agreement.

1-2010
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first

above written.

`LANDLORD

CITY OF GROSSE POINTE WOODS

By:

Print Name: Robert E. Novitke

Its: Mayor

Date:

____________ _________ _________

`LANDLORD'

CITY OF GROSSE POThTTE WOODS

By:______________

Print Name: Lisa K. Hathaway

Its: Clerk

Date:

_____________________

`TENANT"

New Cingular Wireless PCS, LLC,

a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Manager

By:

____________________

Print Name:

__________________

Its:

Date:

______________________________

IACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF

____ _________

ss:

COUNTY OF

________________

On the

_____

day of

_______,

2010, before me personally appeared

___________________,

and

acknowledged under oath that he is the

____________________________

of AT&T Mobility Corporation, the

Manager of New Cingul.ar Wireless PCS, LLC, the Tenant named in the attached instrument, and as such was

authorized to execute this instrument on behalf of the Tenant.

Notary Public:

___________ _______________

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF MICHIGAN

COUNTY OF

__________ ____

On the

_____

day of

_______,

2010, before me personally appeared Robert E. Novitke, and acknowledged

under oath that he is the Mayor of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

____________________ ______

My Commission Expires:

STATE OF MICHIGAN

ss:

COUNTY OF

________________

On the

_____

day of

_______,

2010, before me personally appeared Lisa K. Hathaway, and acknowledged

under oath that she is the Clerk of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

___________________________

My Commission Expires:

5
1-2010
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EXHIBIT 1

DESCRIPTION OF PREMISES

Page 1 of 11

to the Memorandum of Lease dated

__________

, 2010, by and between the City of Grosse Pointe

Woods, a municipality, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company,

as Tenant.

The Premises are described and/or depicted as follows:

See attached construction drawings consisting of 10 pages.

1-2010
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THE CITY OF GROSSE POINTE WOODS

PLANNING COMMISSION RESOLUTION

RECOMMENDING APPROVAL OF

AT&T WIRELESS COMMUNICATION FACILITY

Minutes of a regular meeting of the Planning Commission of the City of Grosse Pointe Woods,

County of Wayne, State of Michigan, held on Tuesday, July 27, 2010, at 7:30 o'clock p.m.,

Eastern Standard Time.

PRESENT: Members Dickinson, Evola, Fuller, Gilezan, Hamborsky, Richardson, Vaughn

ABSENT: Members Nederhood, Vitale

The following preamble and resolution were offered by Member Vaughn and seconded by

Member Dickinson:

WHEREAS, AT&T has filed an application under the Wireless Communication

Facilities WCF ordinance to construct a WCF at 1200 Parkway, Grosse Pointe Woods; and,

WHEREAS, the Planning Commission on May 25, 2010 previously recommended that

the Zoning Board of Appeals ZBA grant the required variance to allow construction of the

WCF; and,

WHEREAS, on June 16, 2010 the ZBA approved the required variances subject to

further recommendations and approvals of the Planning Commission and the City Council as

required under the WCF ordinance; and,

WHEREAS, AT&T's application is now before the Planning Commission for continued

consideration of the application under the WCF ordinance; and,

WHEREAS, the WCF ordinance provides that the application shall be reviewed in

accordance with the conditions of the WCF ordinance as a special land use; and,

WHEREAS, the WCF ordinance requires written recommendation to the City Council

regarding the application; and,

WHEREAS, at a public hearing held on July 27, 2010 the Planning Commission

reviewed AT&T's application, site plan, and all supporting documents which have been received

and placed on file as part of the public hearing.



NOW THEREFORE IT IS HEREBY RESOLVED AS FOLLOWS:

I. Site Plan Resolution. Pursuant to Sec. 50-37, the Planning Commission has

reviewed the site pian together with the supporting documents. Since further review is required

by the City Council, the Planning Commission recommends approval of the site plan. The

findings and reasons for this recommendation are contained further in this Resolution.

II. Special Land Use Resolution. IT IS FURTHER RESOLVED that s

application has been reviewed under the terms of the WCF ordinance as a special land use.

Pursuant to 50-620, the Planning Commission finds that the application has met the criteria for

consideration as a WCF as a special land use as follows:

a the applicant has demonstrated that there is no reasonable means of satisfying th.e

service needs of the system through adaptation or addition to facilities inside or

outside the City;

b there is no feasible alternative or other means of satisfying the service needs;

c the WCF is of a form which is compatible with the existing character of the

proposed site, neighborhood and general area;

d the WCF is capable of supporting collocation of other WCF's and appropriate

agreements will be in place to permit collocation.

III. WCF Ordinance Resolution. IT FURTHER RESOLVED that pursuant to Sec.

50-61 9b3, which requires a recommendation on the WCF application as a whole, the

Planning Commission recommends approval of AT&T's application to the City Council.

The factual findings and reasons for these recommendations are based on the record and

supporting documentation submitted to the City as of this date including the agenda items

received and placed on file at the ZBA hearing and this hearing, as well as the comments and

representations made at the public hearing before this body on July 27, 2010 including but not

limited to the following;

1. The need for a site in the proposed location has been documented by the applicant as

indicated on the map shown on page 8 of the application.

2. This wireless proposal is designed as a multi-carrier facility, to allow for up to three

future co-locations, which are encouraged by the Ordinance. The 100' height of the

structure is necessary to comply with the ordinance with regard to the collocation of other

carriers.

3. The proposed location of the facility at the DPW yard is the only location that will not

interfere with the safe day to day operation of the facility and will not impede future

development of the site.

4. The applicant has demonstrated that there is no reasonable means of satisfying the service

needs of the system through adaptation of or addition to existing facilities inside or

outside the municipal boundaries of the city.

5. The stealth design of the mono pole is of a fonu which is compatible with the existing

character of the proposed site, neighborhood and general area.

2



6. All relevant requirements of Article VI Wireless Communication Facilities have been

addressed and met by the applicant.

Dickinson, Evola, Fuller, Gilezan, Hamborsky, Richardson, Vaughn

None

CERTIFICATION

ABSENT: Nederhood, Vitale

RESOLUTION DECLARED ADOPTED.

I, Lisa Kay Hathaway, Clerk of the City of Grosse Pointe Woods, do hereby certify that

the foregoing constitutes a true and complete copy of a resolution adopted by the Planning

Commission on July 27, 2010, and that said meeting was conducted and public notice of said

meeting was given pursuant to and in full compliance with the Open Meetings Act being Act

267, Public Acts of Michigan, 1976, and that the minutes of said meeting have been kept and

will be, or have been, made available as required by said Act.

AYES:

NAYS:

City Clerk

Clerk

3
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September 12, 2010

Mr. Kenneth Daher

1726 Hollywood Ave.

Grosse Pointe Woods, MI 48236

The Honorable Robert E. Novitke, Mayor jfl &?t h EPt f4, `
Grosse Pointe Woods, MI Cit tt.vc t

Dear Mr. Mayor and Honorable members of the Grosse Pointe Woods

City Council. This letter is my statement of support for the proposed

Wireless telephone tower at the Department of Public Works site at

1200 Parkway Drive.

I am for this Proposal for the following reasons: 1. the tower is needed to

increase coverage and reduce dropped calls in our geographic area. 2. This

proposed site is a low coverage zone and exactly where the tower needs to

be placed for increased send/receive capability. 3. Studies show that there

is no health related issue associated with cell towers.

I strongly support the placement of this tower and urge a yes vote.

Vçy truly youys,

Mr. Kenneth A. Daher



Donald A Lindow
804 N. Brys Drive
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Thomas C. Perna

1174 Aline Dr.

Grosse Pointe Woods MI 48236

July 23, 2010

Grosse Pointe Woods City Council

Planning Commission

Dear City Council and Planning Commission Members:

Due to prior work commitments, I am unable to attend the Planning Commission's Public Hearing

scheduled for July
27th,

2010 regarding the proposed 100 ft "Stealth" cell phone tower at the Public

Works Facilities at 1200 Parkway.

Please accept this correspondence as my public comment opposing this structure. Some of these reasons

were previously expressed at the Zoning Board Meeting last month. While that meeting was informative

and professionally conducted by the Board and all who participated and attended, I left with more

questions than answers. The questions include:

I. I-las any independent study been conducted as to the need for a cell tower? Obviously, AT&T is not

an independent source.

2. During the Zoning Board meeting a St. Clair Shores citizen noted that purchasing of a new cell phone

solved his reception issues. Recently, Apple new `i' Phone drew criticism due to a poor antenna. Do

we really have a tower issue or simply outdated cell phones?

3. Has any independent study been conducted as to the size, options etc... for this proposed structure?

At last month's meeting, the Zoning Board only discussed an independent study concerning a

potential tower collapse.

4. Has a formal closed bid process been conducted to obtain other quotes, options etc... from other Cell

Phone Organizations?

5. What if the planning commission's simply denied AT&T request? The Zoning Commission seemed

to infer that AT&T could take legal action. However, AT&T may simply consider other locations?

6. Could those locations be outside of Grosse Pointe Woods, including Assumption Church property

further northeast on Marter Rd? This may reduce the concerns for some residents while still

providing for the need for a tower if such need is independently determined.

7. Why 100 ft? Other area cell towers are not 100 ft tall; especially in a densely populated residential

neighborhood. The explanation was to be above the trees. However, other towers are much less

than 100 ft tall and no more densely populated by trees.

8. Is there such a cell tower structure as this one being proposed 100 ft tall in a densely residential

neiflborhood in other southeast Michigan upper middle class coin.munities? If so where?

9, Would it not make sense for city decision makers to visit and research such structures, if any, in a

densely residential nei2hborhood in other southeast Michigan upper middle class communities?

10. Is the proposed location inside the public works property for the convenience of its employees at the

inconvenience of neighborinE residents?

11. If a cell tower must be placed on the public works property, why not at the furthest area to the north?

The answer given at the zoning commission was vague.



12. Are there other construction projects being planned at the Public Works Facilities? If so, What?

13. Cell tower revenue gained by the city is expected to go into what city fund?

14. It was inferred that better cell reception will attract younger residences. Will a young couple want to

raise their children in a home where a 100 ft cell tower can be seen from their backyard? in other

instances within 300 ft of such tower

15. Could a 100 ft cell tower in a denseR' populated residential area, further diminish property values

having a ripple effect throughout the city?

16. Could the resulting tax loss fitm such property value decrease offset the revenues gained?

17. Is this Planning Commission comfortable with approving a structure in a densely populated

residential area that may at sometime in the future be determined a health risk?

18. Is this Planning Commission comfortable with forever changing the landscape of Grosse Pointe

Woods by approving its tallest 10 story structure likely surpassing the height of the vast majority, if

not all, of the city's trees?

I respectfully ask that these questions be considered and the related answers scrutinized and researched

before any further action is taken concerning this proposed cell tower.

The answers may likely add support to the overwhelming objections to this project by the vast majority of

taxpaying citizens in the area.

Sincerely,

Tom Perna
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AFFIDAVIT OF LEGAL PUBLICATION

Orosse Pomnte News
96 Kercheval

Grosse Pointe Farms, Michigan 48236

313 882-3500

COUNTY OF WAYNE

STATE OF MICHIGAN, SS.

Peter J Birkner

being duly sworn deposes and says th

City of Grosse Pointe Woods

was duly published in accordance witi

the following date:

September 16, 2010

#1 GPW 9/16 Land Use

Etin,

Subscribed and sworn to before me thi

9
/J /,

4utu/i `dtr'
/7fltVASCHUN

Notary Public, State of Michigan

County of Macomb

My Commission Exptes 0 29,2012

athaCounw3 I

My Commission Expires ecémber 2012

Cit of ZZ t t ffUUII ,Michigan

NOTICE IS HEREBy GIVE I that th t Council of the city of
0 c e Pointe Wood w 11 hold public hea ing und r the
provision of Michigan Compiled Laws Sect o 125 101 through
125 3702 as amended to con ide the application of Haley L
irm PLC on behalf of AT&T Mobi ity 065 Gr nd Hi

Brighton, MI 48114, Which i requesting Sp ci I La d U and ite
plan approval to install 100 teal h u ipole tyle upport
tructure ith nteinias to be concealed in ide the pole on Cty of
G o so Point Wood propert t 1200 P rkway Drve Gro £
Pointe Wood MI 48236 Pu mint to pecial land u e and its
plan view procedures in accordance with S hon 50-32 50-34
and 50-620 of the Gro Pointe Woods City Code of 2007, public
hearin originally scheduled for Septembe 20, 2010, has been
rescheduled for Monday, Octob r 18, 2010, t 7.30 p.m. in the
oun il Room of the Municip I Bu Iding. Agenda document a e

a ailable for in pection at th City Cle k Office, 20025 Mack
Plaza between 8 30 am nd 500 p m. Monda through Friday.
All ntere ted persons invited to attend and will be given
opportunity fo public comment. The public may appear in p rson
or be repre ented by coun el. Written comments will be recei ed
in the City Cle offic up to the close of busines preceding the
hearing. A group spoke p rson i encouraged on agenda item
concerning organized groups. Individual with disabilities
requiring auxiliary aid or ervic at the me ting hould contact
the Grosse Poi te Wood Cl rk's Office at 313-343-2440 seven day
prio to the meeting.

Li a Kay Hathaway, MMCG PR.: 09/16/2010 city Clerk

Notary Public, Macomb County, Michigan

Acting in Wayne County



AFFIDAVIT OF PROPERTY OWNERS NOTIFIED
Re. 1200 PARKWAY

AT&T CELL TOWER

State of Michigan

ss.

County of Wayne

I HEREBY CERTIFY that the notice of Hearing was duly mailed First Class Mail on September 16,

2010 to the following property owners within a 1000 foot radius of the above property in accordance

with the provisions of the 2007 City Code of Grosse Pointe Woods.

Lisa Kay Hathaway

City Clerk

See attached document for complete list.
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Usa Hathaway

From: Ken Poulos [gpbusmack©yahoocom]

Sent: Wednesday, October 06, 2010 12:44 PM

To: Lisa Hathaway

Cc: Ange'o DiClernente

Subject: agenda for meters

Attachments: METERS.docx

Hi Lisa

Attached is a request for the city council, please email me back if you have any concerns.

Thanks

Lucy

1



Lisa Hathaway

Regarding: City Council Oct
18th

meeting

The Grosse Pointe Business and Professional Association of Mack Avenue is requesting the City

of Grosse Pointe Woods to bring FREE annual holiday parking. The bagging will start Saturday

December
4th

with removing Saturday December 26, Sunday December 27th. covered meters will

decorate the Woods for shopping and dining. We are hoping to bring attention and encourage local

shopping.

Thank you from the Grosse Pointe Business and Professional Association of Mack Avenue.
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Market: Detroit

Cell Site Number: lvii 1040

Cell Site Name: Grosse Poiote Woods DPW

Fixed Asset Number: 10127870

LAND LEASE AGREEMENT

TFIIS LAND LEASE AGREEMENT `Agreement', dated as of the latter of the signature dates below

the "Effective Date", is entered into by the City of Grosse Pointe Woods, a municipality, having a mailing

address of 20025 Mack Plaza, Grosse Pointe Woods, Mi 48236 "Landlord" and New Cingular Wireless PCS,

LLC, a Delaware limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300,

Alpharetta, GA 30004 "Tenant".

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of lan.d together with all rights and privileges

arising in connection therewith, located at 1200 Parkway Drive, in the County of Wayne, State of Michigan

collectively, the "Property". Tenant desires to use a portion of the Property in connection with its federally

licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property in

accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Laxidlord hereby leases to Tenant a certain portion of the Property containing

approximately 1,140 square feet including the air space above such roonilcabinet/ground space for the placement of

Tenant's radio cabinets as described on attached Exhibit 1 the "Premises".

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications

signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its

communications fixtures and related equipment, cables, accessories and improvements, which may include a

suitable support structure "tower" associated antennas, equipment shelters or cabinets and fencing and any other

items necessary to the successfiul and secure use of the Premises collectively, the "Communication Facility", as

well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to

add, modit' andlor replace equipment in order to be in compliance with any current or future federal, state or local

mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to

Tenant or Landlord collectively, the "Permitted Use". Exhibit 1 shall include drawings of the initial installation

of the Communication Facility, Landlord's execution of this Agreement will signify Landlord's approval of

Exhibit 1. For a period of ninety 90 days following the start of construction, Landlord grants Tenant, its

subtenants, licensees and sublicensees, the right to use such portions of Landlord's contiguous, adjoining or

surrounding properly the "Surrounding Property" as may reasonably be required during construction and

installation of the Communications Facility. Tenant has the right to install and operate transmission cables from the

equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet

and communication lines from the Property's main entry point to the equipment shelter or cabinet, and to make

Property improvements, alterations, upgrades or additions appropriate for Tenant's use "Tenant Changes". Any

Premises improvements, alterations, upgrades, expansions or additions that are a material deviation from the site

plan attached as Exhibit I must first be reviewed and approved by Landlord. Tenant Changes shall include the

construction of a fence around the Premises, and Tenant may undertake any other appropriate means to secure the

Premises at Tenant's expense, the specifications of which shall be shown on the plans and approved by Landlord.

Tenant agrees to comply with all applicable governmental laws, rules, statutes and regulations relating to its use of

the Communication Facility on the Property. Tenant has the right to modify, supplement, replace, upgrade, expand

the equipment, increase the number of antennas so long as they are contained within the tower as shown in Exhibit

1, at any time during the term of this Agreement. Tenant will be allowed to make such alterations to the Property

1-2010
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in order to accomplish Tenant's Changes or to insure that Tenant's Communication Facility complies with all

applicable federal, state or local laws, rules or regulations.

Notwithstanding the above, during the Term of this Agreement, Landlord shall have reserved and be

allowed to place at no renta] charge to Landlord a public whip antenna as shown on Exhibit I and to place a similar

antenna, or such other UHF or VHF type of antenna, below the antenna housing section of the tower "Landlord's

Premises". Landlord will he responsible for ordering service and making payment to the appropriate utility

company for its electricity, Landlord may use Landlord's Premises for the transmission and reception of

communications signals, for Landlord's public services, and the installation, construction, maintenance, operation,

repair, replacement and upgrade of its communications fixtures and related equipment, cables, accessories and

improvements collectively, the "Landlord's Communication Facility'. Landlord further has *the right but not the

obligation to add, modiFy and/or replace equipment on. the tower, with Tenant's prior written approval, which shall

not be unreasonably withheld or delayed in order to be in compliance with any current or future federal, state or

]ocal mandated application, including, but not limited to, emergency 911 communication services. The addition of

Landlord's Communication Facility or its antennas shall not interfere with Tenant's Communication Facility as

described more fully in Section 8 below. Landlord shall be responsible for removing Landlord's Communication

Facility at the end of the Term,

3. TERM.

a The initial lease term will be five 5 years "Initial Term", commencing on the Effective Date.

The Initial Term will terminate on the fifth
5th

anniversary of th.e Effective Date.

b This Agreement will automatically renew for four 4 additional five 5 year terms each five 5

year term shall be defined as an "Extension Term', upon the same terms and conditions unless Tenant notifies

Landlord in writing of Tenant's intention not to renew this Agreement at least sixty 60 days prior to the expiration

of the existing Term.

c 1f at least sixty 60 days prior to the end of the final Extension Term, either Landlord or Tenant

has not given the other written notice of its desire that the term of this Agreement end at the expiration of the final

Extension Term, then upon the final Extension Term this Agreement shall continue in force upon the same

covenants, terms and conditions for a further term of one 1 year, and for annual terms thereafter "Annual

Term" until terminated by either party by giving to the other written notice of its intention to so terminate at least

six 6 months prior to the end of any such Annual Term. Monthly rental during such annual terms shall be equal to

the rent paid for the last month of the final Extension Term. If Tenant remains in possession of the Premises after

the termination of this Agreement then Tenant will be deemed to be occupying the Premises on a month-to-month

basis the "Holdover Term", subject to the terms and conditions of this Agreement.

d The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively

referred to as the Term `Term'.

4. RENT.

a Commencing in the month following the date that Tenant commences construction the `Rent

Commencement Date", Tenant will pay Landlord on or before the fifth
5th

day of each calendar month in

advance, One Thousand Nine Hundred Forty-Five and No/l00 Dollars $1,945.00 the "Rent", at the address set

forth above. In any partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial

Rent payment will be forwarded by Tenant to Landlord within forty-five 45 days after the Rent Commencement

Date.

b Prior to commencing construction, Tenant will pay Landlord a one time rent fee of Twenty

Thousand and no/iOU Dollars $20,000.00,

c In year one 1 of each Extension Term, the monthly Rent will increase by three percent 3 % over

the Rent paid during the previous year.

d All charges payable under this Agreement such as taxes shall be billed by Landlord within one 1

year from the end of the calendar year in which the charges were incurred; any charges beyond such period shall

not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to monthly rent which

2
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is due and payable without a requirement that it be billed by Landlord. The provisions of this subsection shall

survive the termination or expiration of this Agreement.

5. APPROVALS.

a The parties ag-i-ce and acknowledge that the approval of this facility will be subject to review under

the Grosse Pointe Woods Code Wireless Communication Facilities Ordinance sections 50-615 through 50-625.

Landlord agrees that Tenants ability to use the Premises is contingent upon the suitability of the Premises and

Property for Tenants Permitted Use and Tenants ability to obtain and maintain all governmental licenses, permits,

approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises,

including without limitation applications for zoning variances, zoning ordinances, amendments, special use permits,

and construction permits collectively, the "Government Approvals'. Landlord authorizes Tenant to prepare,

execute and file all required applications to obtain Government Approvals for Tenant's Permitted Use under this

Agreement. In addition, Tenant shall have the right to initiate the ordering and/or scheduling of necessary utilities.

b Tenant has the right to obtain a title report or commitment for a leasehold title policy from, a title

insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

c Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,

necessary to determine if Tenant's use of the Premises will be compatible with Tenant's engineering specifications,

system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

a by either party on thirty 30 days prior written notice, if the other party remains in default under

Section 15 of this Agreement after the applicable cure periods;

b by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required

approvals or the issuance of a license or permit by any agency, board, court or other governmental authority

necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;

or if Tenant determines, in its sole discretion that the cost of obtaining or retaining the same is commercially

unreasonable;

c by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the

title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

d by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to

commencement of construction by Tenant; or

e by Tenant upon sixty 60 days' prior written notice to Landlord for any reason or no reason, so

long as Tenant pays Landlord a termination fee equal to three 3 months' Rent, at the then-current rate, provided,

however, that no such termination fee will be payable on account of the tennination of this Agreement by Tenant

under any one or more of Sections 5 Approvals, 6a Termination, 6b Termination, 6c Termination, 8

Interference, 11d Environmental, 18 Condemnation, 19 Casualty, or 240 Severability of this Agreement.

7. INSTJRANCE. During the Term, Tenant will carry, at its own cost and expense, the following insurance:

i "All Risk" property insurance for its property's replacement cost; ii Workers' Compensation Insurance as

required by law; and iii commercial general liability CGL insurance with respect to its activities on the Property,

such insurance to afford minimum protection of Three Million Dollars $3,000,000 combined single limit, per

occurrence and in the aggregate, providing coverage for bodily injury and property damage. Tenant's CGL

insurance shall contain a provision including Landlord as an additional insured to the extent of the indemnity

provided by Tenant under this Agreement. Notwithstanding the foregoing, Tenant shall have the right to self-

insure against the risks for which, Tenant is required to insure against in this Section. in the event Tenant elects to

self-insure its obligation to include Landlord as an additional insured as permitted by the previous sentence, the

following provisions shall apply: 1 Landlord shall promptly and no later than seven 7 days after notice thereof

provide Tenant with written notice of any claim, demand, lawsuit or the like for which it seeks coverage pursuant to

this Section and provide Tenant with copies of any demands, notices, summonses, or legal papers received in

connection with such claim, demand, lawsuit or the like; 2 Landlord shall not settle any such claim, demand,
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lawsuit or the like without the prior written consent of Tenant; 3 Landlord shall hilly cooperate with Tenant in the

defense of the claim, demand, lawsuit or the like; 4 Tenant's selfinsurance obligation for Landlord shall not

extend to claims for punitive damages, exemplary damages, or gross negligence; and 5 such obligation shall not

apply when the claim or liability arises from the negligent or intentional act or omission of Landlord, its employees,

agents, or independent contractors, Notwithstanding the above, the right to self insure shall only apply to the

undersigned Tenant, its affiliates, and subsidiaries and shall not be assignable to any other third party without the

written approval of Landlord.

8. INTERFERENCE.

a Where there are existing radio frequency users on the Property, Landlord will provide Tenant,

upon execution of this Agreement, with a list of all existing radio frequency users on the Property to allow Tenant

to evaluate the potential for interference. Tenant warrants that its use of the Premises will not interfere with

existing radio frequency users on the Property so disclosed by Landlord, as long as the existing radio frequency

users operate and continue to operate within their respective frequencies and in accordance with all applicable

laws and regulations.

b Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any

third party for the use of the Property, if such use may in any way adversely affect or interfere with the

Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will

notify Tenant in writing prior to granting any third party the right to install and operate communications equipment

on the Property.

c Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees, agents or

independent contractors to use, any portion of the Property in any way which interferes with the Communication

Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will cause such

interference to cease within twenty-four 24 hours after receipt of notice of interference from Tenant. In the event

any such interference does not cease within the aforementioned cure period, Landlord shall cease all operations

which are suspected of causing interference except for intermittent testing to determine the cause of such

interference until the interference has been corrected.

d For the purposes of this Agreement, "interference" may include, but is not limited to, any use on

the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the

communications signals from the Communication Facility.

9. INDEMINTFICATION.

a Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all

injury, loss, damage or liability or any claims in respect of the foregoing, costs or expenses including reasonable

attorneys fees and court costs arising directly from the installation, use, maintenance, repair or removal of the

Communication Facility or Tenants breach of any provision of this Agreement, except to the extent attributable to

the negligent or intentional act or ontission of Landlord, its employees, agents or independent contractors.

b To the extent permitted by law, Landlord agrees to indemnify, defend and hold Tenant harmless

from and against any and all injury, loss, damage or liability or any claims in respect of the foregoing, costs or

expenses including reasonable attorneys! fees and court costs arising directly from the actions or failure to act of

Landlord, its employees or agents, or Landlords breach of any provision of this Agreement, except to the extent

attributable to the negligent or intentional act or omission of Tenant, its employees, agents or independent

contractors.

10. WARRANTIES.

a Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and

in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through

the party set forth as signatory for the party below.

b Landlord represents, warrants and agrees that: i Landlord solely owns the Property as a legal lot

in fee simple, or controls the Property by lease or license; ii the Property is not and will not be encumbered by any

liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of
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record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement;

iii as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use,

enjoyment and possession of the Premises; iv Landlord's execution and performance of this Agreement will not

violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on

Landlord; and v if the Property is or becomes encunibered by a deed to secure a debt, mortgage or other security

interest, Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and

attornment agreement.

11. ENVIRONMENTAL.

a Landlord does not represent and/or warrant the environmental condition of the Property and/or the

Premises, Tenant shall have the right to make an investigation of the Property and Premises as to the suitability for

its facilities.

b Landlord and Tenant agree to hold harmless and indemnity the other from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of the indemnitying party for, payment of

penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,

summons, citation, directive, litigation, investigation or proceeding "Claims", to the extent arising from that

party's breach of its obligations or representations under Section 11a. Landlord agrees to hold harmless and

indemnity Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of

Landlord for, payment of penahies, sanctions, forfeitures, losses, costs or damages, and for responding to any

Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances

prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of

Landlord during the Term, Tenant agrees to hold hannless and indemnity Landlord from, and to assume all duties,

responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions,

forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous

substances brought onto the Property by Tenant.

c The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees

incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or

restoration work required by any governmental authority. The provisions of this Section 11 will survive the

expiration or termination of this Agreement.

d In the event Tenant becomes aware of any hazardous materials on the Property, or any

environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole detennination,

renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the leasing

or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third

party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this

Agreement upon written notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,

Tenant and its employees, agents, and subcontractors, will have twenty-four 24 hour per day, seven 7 day per

week pedestrian and vehicular access "Access" to and over the Property, from an open and improved public road

to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities

serving the Premises, As may be described more fully in Exhibit 1, Landlord grants to Tenant the right for such

access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such access

at no additional cost to Tenant. Landlord acknowledges that in the event Tenant cannot access the Premises,

Tenant shall incur significant damage. If Landlord fails to provide the access granted by this Section 12, such

failure shall be a default under this Agreement. In connection with such, default, in addition to any other rights or

remedies available to Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated

damages and not as a penalty, $500.00 per day in consideration of Tenant's damages until Landlord cures such

default. Landlord and Tenant agree that Tenant's damages in the event of a denial of access are difficult, if not

impossible, to ascertain, and the liquidated damages set forth above are a reasonable approximation of such

damages.
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13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Properly by

Tenant will be and remain Tenant's personal property and, at Tenants option, may be removed by Tenant at any

time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,

erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of the

Property, it being the specific intention of Landlord that all improvements of every kind and nature constructed,

erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be removed by

Tenant at any time during the Term. Within one hundred twenty 120 days of the termination of this Agreement,

Tenant will remove all of Tenant's above-ground improvements, including the tower, and Tenant will, to the extent

reasonable, restore the Premises to its condition at the commencement of this Agreement, reasonable wear and tear

and loss by casualty or other causes beyond Tenant's control excepted. . Footings, foundations, and concrete will be

removed to a depth of three-feet below grade. Tenant will not be responsible for the replacement of any trees,

shrubs or other vegetation, nor will Tenant be required to remove from the Premises or the Property any

foundations or underground utilities. Notwithstanding the foregoing, upon Tenant providing notice to Landlord of

termination of the Agreement and upon request of Landlord, Tenant shall not remove the tower and shall transfer

ownership of the tower to Landlord.

14. MAINTENANCE/UTILITIES.

a Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all

areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to

reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of

landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or any

required permit.

b Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for

electricity, telephone service or any other utility used or consumed by Tenant on the Premises. Tenant shall secure

its own metered electrical supply.

c Landlord hereby grants to any utility company providing utility services to Tenant an easement

over the Property, from an open and improved public road to the Premises, and upon the Premises, for the purpose

of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets

and such appurtenances thereto, as such utility companies may from time to time require in order to provide such

services to the Premises. Upon Tenant's or a utility company's request, Landlord will execute a separate recordable

utility easement evidencing this grant, at no cost to Tenant or the public utility.

15. DEFAULT AND RIGHT TO CURE.

a The following will be deemed a default by Tenant and a breach of this Agreement: i non-payment

of Rent if such Rent remains unpaid for more than thirty 30 days after receipt of written notice from Landlord of

such failure to pay; or ii Tenants failure to perform any other term or condition under this Agreement, including

but not limited to the payment of personal property taxes, within forty-five 45 days after receipt of written notice

from Landlord specifving the failure. No such failure, however, will be deemed to exist if Tenant has commenced

to cure such defauh within such period and provided that such efforts are prosecuted to completion with reasonable

diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of Tenant. If

Tenant remains in default beyond any applicable cure period, Landlord will have the right to exercise any and all

rights and remedies available to it under law and equity.

b The following will be deemed a default by Landlord and a breach of this Agreement: i failure to

provide access to the Premises or to cure an interference problem within twenty-four 24 hours after receipt of

written notice of such default; or ii Landlord's failure to perform any term, condition or breach of any warranty or

covenant under this Agreement within forty-five 45 days after receipt of written notice from Tenant specifying the

failure, No such failure, however, will be deemed to exist if Landlord has commenced to cure the default within

such period and provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a

default will be excused if due to causes beyond the reasonable control of Landlord. If Landlord remains in default

beyond any applicable cure period, Tenant will have: i the right to cure Landlord's default and to deduct the costs
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of such cure from any monies due to Landlord from Tenant, and ii any and all other rights available to it under

law and equity.

16. ASSIGNMENT/SUBLEASE, Tenant will have the right to assign, sell or transfer its interest under this

Agreement without the approval or consent of Landlord, to Tenant's parent or member company or any affiliate or

subsidiary of, or partner in, Tenant or its parent or member company or to any entity which acquires all or

substantially all of the Tenant's assets in the market defined by the Federal Communications Commission in which

the Property is located by reason of a merger, acquisition, or other business reorganization. Tenant may not

otherwise assign this Agreement without Landlord's consent, Landlord's consent not to be unreasonably withheld,

conditioned or delayed. Notwithstanding the above, Tenant shall have the right to sublease space on the tower to

additional c-locators, while Landlord shall have the right to enter into a separate lease with each co-locator for the

ground space. Furthermore, Tenant agrees that it shall not let other co-locators use or lease space within its ground

space or shelter.

17. NOTICES.

a All notices, requests, demands and communications hereunder will be given by first class certified

or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepai.d, to be

effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties

as follows:

if to Tenant: New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration

Re: Cell Site #: Mi1040; Cell Site Name: Grosse Pointe Woods DPW MI

Fixed Asset No: 10127870

12555 Cingular Way, Suite 1300

Aipharetta, GA 30004

With the required copy to:

New Cingular Wireless PCS, LLC

Attn.: Legal Department

Re: Cell Site #: MIl 040; Cell Site Name: Grosse Pointe Woods DPW i'vfl

Fixed Asset No: 10127870

15 East Midland Ave.

Paramus, NJ 07652

A copy sent to the Legal Department is an administrative step which alone does not constitute legal

notice.

If to Landlord: City of Grosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, MIl 48236

With the required copy of legal notice sent to:

City Attorney

20025 Mack Plaza

Grosse Pointe Woods, MI 48236

Either party hereto may change the place for the giving of notice to it by thirty 30 days' prior written notice to the

other as provided herein.
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b In the event of a change in ownership, transfer or sale of the Property, within ten 10 days of such

transfer, Landlord or its successor will send the documents listed below in this subsection b to Tenant. Until

Tenant receives all such documents, Tenant shall not be responsible for any failure to make payments under this

Agreement and reserves the right to hold payments due under this Agreement.

1. Old deed to Property

ii. New deed to Property

iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v, New IRS Form W-9

vi. Completed and Signed AT&T Payment Direction Form

vii. Full contact infonnation for new Landlord including all phone numbers

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings

affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight 48 hours. If a

condemning authority takes all of the Property, or a portion sufficient, in Tenant's sole determination, to render the

Premises unsuitable for Tenant, this Agreement will tenninate as of the date the title vests in the condemning

authority. The parties will each be entitled to pursue their own separate awards in the condenmation proceeds,

which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,

prepaid Rent, and bu.siness dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a

prorata basis. -

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the Property

within forty-eight 48 hours of the casualty or other harm. If any part of the Communication Facility or Property is

damaged. by casualty or other harm as to render the Premises unsuitable, in Tenant's sole determination, then

Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective

as of the date of such casualty or other harm. Upon such termination, Tenant will be entitled to collect all insurance

proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.

Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only

until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding

the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of

this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the

Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and

reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the

Communication Facility is completed. If Landlord determines not to rebuild or restore the Premises, Landlord will

notify Tenant of such determination within thirty 30 days after the casualty or other harm. If Landlord does not so

notify Tenant, then Landlord will promptly rebuild or restore the Premises to substantially the same condition as

existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Premises are

rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the Property,

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory or

otherwise, coficerning the Conununication Facility or any portion thereof. The Communication Facility shall be

deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or

personal property under applicable law; Landlord consents to Tenant's right to remove all or any portion of the

Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21. TAXES. Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,

improvements and other property of Landlord. Tenant shall be responsible for all taxes levied upon Tenant's

leasehold improvements including Tenant's equipment building and tower on the Premises. Landlord shall

provide Tenant with copies of all assessment notices on or including the Premises immediately upon receipt, along

with sufficient written documentation detailing any assessment increases attributable to the leasehold
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linprovements, but in no event later than thirty 30 days after receipt by Landlord. If Landlord fails to provide

such notice within such time frame, Landlord shall be responsible for all increases in taxes for the year covered by

the assessment, and all subsequent years to the extent a Landlord continues to fail in providing notice, or b

Tenant is precluded from challenging such assessment with the appropriate government authorities. Tenant shall

have the right to contest, in good faith, the validity or the amount of any tax or assessment levied against the.

Premises by such appellate or other proceedings as may be appropriate in the jurisdiction, and may defer payment

of such obligations, pay same under protest, or take such other steps as Tenant may deem appropriate. This right

shall include the ability to institute any legal, regulatory or informal action in the name of Landlord, Tenant, or

both, with respect to the valuation of the Premises, Landlord shall cooperate in the institution and prosecution of

any such proceedings and will execute any documents required therefor, The expense of any such proceedings

shall be borne by Tenant and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant.

22. SALE OF PROPERTY.

a Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the

Surrounding Property except as provided below

b If Landlord, at any time during the Tenii of this Agreement, decides to rezone or sell, subdivide or

otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a

purchaser other than Tenant, Landlord shall promptly noti' Tenant in writing, and such rezoning, sale, subdivision

or transfer shall be subject to this Agreement and Tenant's rights hereunder. In the event the Property is

transferred, the new landlord shall have a duty at the time of such transfer to provide Tenant with a completed IRS

Fonn W-9, or its equivalent, and other related paperwork to effect a transfer in Rent to the new Landlord,

c Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the

installation, operation or maintenance of other wireless communications facilities if such installation, operation or

maintenance would interfere with Tenant's Permitted Use or communications equipment as determined by radio

propagation tests performed by Tenant in its sole discretion, any such testing to be at the expense of Landlord or

Landlord's prospective purchaser, and not Tenant. If the radio frequency propagation tests demonstrate levels of

interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas of the

Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other

wireless communications facility or equipment.

d The provisions of this Section shall in no way limit or impair the obligations of Landlord under this

Agreement, including interference and access obligations.

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona

fide written offer from a third party seeking an assignment of the rental stream associated with this Agreement

"Rental Stream Offer", Landlord shall immediately furnish Tenant with a copy of the Rental Stream Offer.

Tenant shall have the right within twenty 20 days after it receives such copy and representation to match the

Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be in

the fonn of a contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this right

or fails to provide written notice to Landlord within the twenty 20 day period, Landlord may assign the rental

stream pursuant to the Rental Stream Offer, subject to the terms of this Agreement.

24. MISCELLANEOUS.

a Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in

writing and signed by Landlord and Tenant, No provision may be waived except in a writing signed by both parties.

The failure by a party to enforce any provision of this Agreement or to require performance by the other party will

not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter.

b Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the

parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as

Exhibit 24b. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its

absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen 15
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business days' prior written notice from the other, execute, acknowledge and deliver to the other a recordable

Memorandum or Short Form of Lease.

c Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims

that each may have against the other with respect to consequential, incidental or special damages, however caused,

based on any theory of liability.

d Bind and Benefit. The terms and conditions contained in this Aereement will run with the

Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors

and assigns.

e Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,

constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements

with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein

they are first referenced.

0 Governing Law. This Agreement will be governed by the laws of the state in which the Premises

are located, without regard to conflicts of law.

g Interpretation. Unless otherwise specified, the following rules of construction and interpretation

apply: i captions are for convenience and reference only and in no way define or limit the construction of the

terms and conditions hereof; ii use of the term `including" will be interpreted to mean `including but not limited

to"; iii whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement

or as same may be duplicative, su.ch consent will not be unreasonably withheld, conditioned or delayed; iv

exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; v use of the

terms "termination" or "expiration" are interchangeable; vi reference to a default will take into consideration any

applicable notice, grace and cure periods; vii to the extent there is any issue with respect to any alleged, perceived

or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted th.e

Agreement; and viii the singular use of words includes the plural where appropriate.

h Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of Tenant using the

Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant to this Agreement. "Affiliate"

means with respect to a party to this Agreement, any person or entity that directly or indirectly controls, is

controlled by, or under common control with, that party. "Control" of a person or entity means the power directly

or indirectly to direct the management or policies of that person or entity, whether through the ownership of voting

securities, by contract, by agency or otherwise.

i Survival. Any provisions of this Agreement relating to indemnification shall survive the

termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their

sense and context are intended, to survive the termination or expiration of this Agreement shall so survive,

U W-9. Landlord agrees to provide Tenant with a completed IRS Fonn W-9, or its equivalent, upon

execution of this Agreement and at such other times as may be reasonably requested by Tenant.

k No Electronic Signatures/No Option. The submission of this Agreement to any party for

examination or consideration does not constitute an offer, reservation of or option for the Premises based on the

terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten

legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

1 Severability. If any provision of this Agreement is held invalid, illegal or unenforceable by a court

or agency of competent jurisdiction, a the validity, legality and enforceability of the remaining provisions of this

Agreement are not affected or impaired in any way if the overall purpose of the Agreement is not rendered

impossible and the original purpose, intent or consideration is not materially impaired; and b the parties shall

negotiate in good faith in an attempt to agree to another provision instead of the provision held to be invalid, illegal

or unenforceable that is valid, legal and enforceable and carries out the parties' intentions to the greatest lawful

extent. If any such action or determination renders the overall performance of this Agreement impossible or

materially impairs the original purpose, intent or consideration of this Agreement, and the parties are, despite the

good faith efforts of each, unable to amend this Agreement to retain the original purpose, intent and consideration

in compliance with that court or agency determination, either party may terminate this Agreement upon sixty 60

days' prior written notice to the other party.
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m Counterparts. This Agreement may be executed in two 2 or more counterparts, all of which shall

be considered on and the same agreement and shall become effective when one or more counterparts have been

siuned by each of the parties. All parties need not sign the same counterpart.

n Waiver of Jury Trial. Each party, to the extent pennitted by law, knowingly, voluntarily and

intentionally waives its right to a trial by jury in any action or proceeding under any theory of liability arising out of

or in any way connected with this Agreement or the transactions it contemplates.

[SIGNATURES APPEAR ON THE NEXT PAGE]

11

1-2010
2010 Land Lease



IN WITNESS WHEREOF, the parties have caused this Aeement to be effective as of the ]ast date writer

below.

WITNESSES: "LANDLORD"

CITY OF GROSSE POTE WOODS

By:_

______

Print Name: Robert E. Novitke

________________________________

Its: Mayor

Date:

________ ______________

WITNESSES: `LANDLORD'

CITY OF GROSSE POPTE WOODS

By:

________________ ____

Print Name: Alfred Fincham

_____________________________________

Its: City Administrator

Date:

"TENANT"

WITNESSES:

New Cingular Wireless PCS, LLC,

By: AT&T Mobility Corporation

Its: Manager

______

By:

___________________

Print Name:

_______________________

Its:

__________________________

Date:

________________________ _______

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGEI

12
1-20 10

2010 Lead Lease



TENANT ACKNOWLEDGMENT

STATE OF

___ ______ ____

ss:

COUNTY OF

____________j

On the

_____

day of

_______,

2010, before me personally appeared

___________________,

and

acknowledged under oath that he is the

____________________________

of AT&T Mobility Corporation, the

Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and as such was

authorized to execute this instrument on behalf of the Tenant.

Notary Public:

_____________________________

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF MICHIGAN

ss:

COUNTY OF

_______________

On the

_____

day of

_______,

2010, before me personally appeared Robert E. Novitke, and acknowledged

under oath that he is the Mayor of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

_______________________________

My Commission Expires:

__________________

STATE OF MTCHIGAN

ss:

COUNTY OF

______

On the

_____

day of

_______,

2010, before me personally appeared Alfred Fincham, and acknowledged

under oath that he is the City Administrator of the City of Grosse Pointe Woods, the Landlord named in the

attached instrument, and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

_____________________________

My Commission Expires:
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EXHIBIT 1

DESCRIPTION OF PREMISES

Page 1 of 11

to the Agreement dated

______________

, 2010, by and between the City of Grosse Pointe

Woods, a municipality, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability

company, as Tenant.

The Premises are described and/or depicted as follows:

See attached construction drawings consisting of 10 pages.

Notes:

I. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE

RECEIVED BY TENANT.

2, ANY SETBACK OF THE PREMISES FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE

APPLICABLE GOVERNMENTAL AUTHORITIES,

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES,

INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE

ILLUSTRATIVE ONLY, ACTUAL TYPES, NIJMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN

ABOVE.
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MEMORANDUM OF LEASE

Prepared by:

Haley Law Firm, PLC

8065 Grand Rivet

Brighton, MI 48114

Return to:

Re: Cell Site #M11040; Cell Site Name: Grosse Pointe Woods DPW

Fixed Asset Number: 10127870

State: Michigan

County: Wayne

MEMOBANIUM

OF

LEASE

This Memorandum of Lease is entered into on this day of

______________,

2010, by and between the

City of Grosse Pointe Woods, a municipality, having a mailing address of 20025 Mack Plaza, Grosse Pointe

Woods, MI 48236 hereinafter referred to as "Landlord" and New Cingular Wireless PCS, LLC, a Delaware

limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004

hereinafter referred to as "Tenant".

1. Landlord and Tenant entered into a certain Land Lease Agreement "Agreement" on the

_____

day of

________________

2010, for the purpose of installing, operating and maintaining a communications

facility and other improvements. All of the foregoing are set forth in the Agreement.

2. The initial lease term will be five 5 years "Initial Term" commencing on the Effective Date of the

Agreement, with four 4 successive five 5 year options to renew.

3. The portion of the land being leased to Tenant the "Premises" is described in Exhibit 1 annexed

hereto.

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed

as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which

are hereby ratified and affirmed. In the event of a conflict between the provisions of this Memorandum

of Lease and the provisions of the Agreement, the provisions of the Agreement shall control. The

Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,

successors, and assigns, subject to the provisions of the Agreement.

1.2010
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WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first

above written.

"LANDLORD"

CITY OF GROSSE POINTE WOODS

By:

______________________

Print Name: Robert E. Novitke

Its: Mayor

Date:

_____________________________

"LANDLORD"

CITY OF GROSSE POINTE WOODS

By:

___ _____________

Print Name: Lisa K. Hathaway

Its: Clerk

Date:

______________________________

TENANT!

New Cingular Wireless PCS, LLC,

a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Manager

By:

___________

Print Name:

______ _____ ______

Its

________ _____________________________

Date:

________________________________

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF

__________________

ss:

COUNTY OF_____

________

On the

_____

day of

________,

2010, before me personally appeared

_____________________

and

acknowledged under oath that he is the

___________________________

of AT&T Mobility Corporation, the

Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and as such was

authorized to execute this instrument on behalf of the Tenant.

Notary Public:

_____________

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF MICHIGAN

ss:

COUNTY OF

_____________

On the

_____

day of

_______,2010,

before me personally appeared Robert E. Novilke, and acknowledged

under oath that he is the Mayor of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

_____________________________

My Commission Expires:

STATE OF MICHIGAN

ss:

COUNTY OF

_____________

On the

_____

day of

_______,

2010, before me personally appeared Lisa IC, Hathaway, and acknowledged

under oath that she is the Clerk of the City of Grosse Pointe Woods, the Landlord named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the Landlord.

Notary Public:

______________ _____________

My Commission Expires:
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City of OTU%2 IfiDtUIE DU% Michigan

NOTI E IS HEREBY GIVEN that the Council adoptul Ui followin
ordinance at ta in eting held on Monday Octobcr 4 2010. Th
ordinance a adopted a accordance with th City h it r and tin

Mchigan Zoning Enabling Act MCL 12 3401 will become effectw
October 24, 2010 and i hereb publish d by title:

An Ordinance to Amend Chapter 50, Zunmg of the City of

Grosse Pointe Woods Code: Article 111 District Regulations,
Division 6 C!. Communit3 Facilities District by Adding

Section 50-340 Special Land Uses, To Allow a Continuing

Care Retirement Community CCRC As a Special Land Use

Subject to Specific Lot and Building Regulations

The ordinance is available for public inspection or purchase from the

Office of the City Clerk, at the Municipal Building, 20025 Mack
Plaza, b tween 8:30 am. and 5M0 pm., Monday through Friday, or

-U.

Lisa Hathaway, MMC
GPN. lo!J2oio CityGlork



EXHIBIT 1

DESCRIPTION OF PREMISES

Page 1 of I I

to the Memorandum of Lease dated

_____________

2010, by and between the City of Grosse Pointe

Woods, a municipality, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company,

as Tenant.

The Premises are described and/or depicted as follows:

See attached construction drawings consisting of 1.0 pages.
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MEMO 10-48

TO: Alfred Fincham, City Administrator

FROM: Joseph J Ahee, Jr., Director of Public Works c
Oop

DATE: October 12, 2010 V$SEpp,

SUBJECT: Recommendation -2010 Fall Tree Planting

A bid request for a joint fall tree planting with Grosse Pointe Woods, Grosse Pointe Shores, Grosse

Pointe Park and the City of Grosse Pointe was posted on the Michigan Intergovernmental Trade

Network MITN website on September 17, 2010 and an "Invitation to Bid" was forwarded to 292

companies. The information was also advertised in the Grosse Pointe News. Sixteen bids were

received from the companies listed below at the bid opening in the City Clerk's office on October 5,

2010. Bid amounts shown below are for the City of Grosse Pointe Woods only.

North Monroe Greenhouses $ 5,936.00 Sherman Nursery Farms $ 9,789.82

KLM Landscape $ 7,620.00 Thomas Bros. Landscaping $10,320.00

SirCo Scape L.L.C. $ 7,700.00 Becker Landscaping $11,084.00

Greg Davis Landscape $ 7,740.00 Great Lakes Landscape $11,200.00

Great Lakes Landscaping $ 8,140.00 Three C's Landscaping $11,300.56

Marine City Nursery $ 8,700.00 Agroscaping Inc. $11,470.00

Reliable Landscape $ 9,020.00 Evergreen Exteriors $11,750.00

Sinacori Landscape $ 9,375.00 Site Scape Inc. $11,814.00

This year we have removed 126 city trees to date and have another 16 trees scheduled for removal.

The bid price of $5,936.00 will provide 50 trees. The contractor has confirmed they can provide

additional trees at the bid prices. Permission is requested to add 35 trees at an additional cost of

$3,920.00 to the bid price for a total contract amount of $9,856.00. I recommend that the contract

he awarded to the lowest qualified bidder, North Monroe Greenhouses, 181 8 N. Monroe St.,

Monroe, Ml 48162 in an amount not to exceed $9,856.00. This is a budgeted item in the 2010/11

budget in the amount of $10,000.00 in account 401-902-977.400. This contract will be effective

through June 30, 2011.

If you have any questions concerning this matter please contact me.

cc Dee Ann Irby

Tree File

0/F

RECOMMENDED FOR APPROVAL AS SUBMITTED:

City Administrator Date

Council Approval Required



CITY OF GROSSE POINTE WOODS

PROCLAMATION

WHEREAS, in 2010, an estimated 43,140 people will be diagnosed with pancreatic cancer in the United

States and 36,800 will die from the disease; and

WHEREAS, pancreatic cancer is one of the deadliest cancers and is the fourth leading cause of cancer

death in the United States; and

WHEREAS, when symptoms of pancreatic cancer present themselves, it is usually too late for an

optimistic prognosis, and 75 percent of pancreatic cancer patients die within the first year of their

diagnosis while 94 percent of pancreatic cancer patients die within the first five years; and

WHEREAS, incidence of pancreatic cancer is approximately 50 percent higher in African Americans

than in other ethic groups; and

WHEREAS, approximately 1,330 deaths occurred in Michigan; and

WHEREAS, there is no cure for pancreatic cancer and there have been no significant improvements in

survival rates in the last 40 years; and

WHEREAS, the Federal Government invests significantly less money in pancreatic cancer research than

it does in any of the other leading cancer killers; and pancreatic cancer research constitutes only 2

percent of the National Cancer Institute's federal research funding, a figure far too low given the severity

of the disease, its mortality rate, and how little is known about how to arrest it; and

WHEREAS, the Pancreatic Cancer Action Network is the first and only national patient advocacy

organization that serves the pancreatic cancer community in Grosse Pointe Woods and nationwide by

focusing its efforts on public policy, research funding, patient services, and public awareness and

education related to developing effective treatments and a cure for pancreatic cancer; and

WHEREAS, the Pancreatic Cancer Action Network and its affiliates in Grosse Pointe Woods support

those patients currently battling pancreatic cancer, as well as to those who have lost their lives to the

disease, and are committed to nothing less than a cure; and

WHEREAS, the good health and well-being of the residents of Grosse Pointe Woods are enhanced as a

direct result increased awareness about pancreatic cancer and research into early detection, causes,

and effective treatments.

NOW, THEREFORE, I, ROBERT E. NOVITKE, Mayor of the City of Grosse Pointe Woods, Michigan, do

hereby proclaim November 2010 as Pancreatic Cancer Awareness Month in the City of Grosse Pointe

Woods and urge all citizens in our community and throughout the country to become aware of their own

risks o pAncreatic cancer through research and talking to health care providers about pancreatic cancer.
j<t L4

Mayor Robert E. Novitke

October 18, 2010

P
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